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DECRIMINALIZATION  OF  PUBLIC  DRUNKENNESS* 


G.  Oki , N.  Giesbrecht,  P.  J.  Giffen  & S,  Lambert 

INTRODUCTION 

It  is  our  belief  that  there  has  been  a general 
trend  towards  decriminalization  of  public  drunkenness  over  the 
past  ten  years.  If  this  is  the  case,  it  should  be  manifest 
in  several  specific  areas  of  the  overall  organized  public 
respons’e  to  the  phenomenon.  One  manifestation  would  be 
increased  leniency  in  enforcement  practices  and  judicial  dispo- 
sitions. A second  manifestation  would  be  in  terms  of  greater 
selectivity  in  the  application  of  criminal  sanctions  by  both 
the  police  and  the  courts.  Finally,  there  should  be  an  increase 
in  alternative  means  of  dealing  with  the  public  drunk. 

The  following  presentation  attempts  to  establish 
whether  these  hypothesized  trends  have  occurred,  and  their 
nature  and  extent  if  they  have  occurred.  The  focus  of  the  invest- 
igation is  the  Province  of  Ontario  and  particularly  in  the  City 
of  Toronto,  concerning  the  period  1961  to  1975. 

METHODOLOGY 

Data  have  been  collected  on  several  geographical 
bases  including  provincial  totals,  judicial  districts  within 
the  Province  of  Ontario,  Metropolitan  Toronto  and  Police  Divi- 
sions within  the  City.  The  data  cover  the  areas  of  law  enforce- 
ment, the  courts,  the  custodial  settings  and  detoxication  centres. 

Although  province-wide  data  were  available  in  most 
areas  of  the  inquiry,  particular  attention  has  been  paid  to 

* 

This  represents  one  of  several  reports  of  a research  pro- 
ject conducted  by  the  authors.  P.  J.  Giffen  is  the  principle 
investigator . 
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Toronto  for  the  following  reasons:  1)  its  numerical  signifi- 
cance (approximately  36%  of  the  provincial  total  of  drunk 
arrests  from  1961  to  1970  occurred  in  Toronto;  2)  this  city 
appears  to  lead  in  changes  in  response  to  public  drunkenness 
(the  first  pilot  detoxication  program  was  opened  here  in  1968); 

3)  all  forms  and  amounts  of  data  were  more  conveniently  avail- 
able (such  as  direct  access  to  police  department  records  which 
included  court  data  and  A.R.F.  data  on  detoxication  programs. 

In  fact,  while  the  ideal  format  would  have  been 
to  examine  each  relevant  component  of  the  response  system  (e.g. 
law  enforcement)  by  each  geographic  area  (e.g.  judicial  district) 
for  each  trend  (e.g.  leniency),  the  limits  of  conveniently 
available  systematic  data  prevented  that.  As  a consequence, 
we  will  present  more  detailed  and  comprehensive  data  on  the 
Toronto  situation  than  on  the  rest  of  the  province. 

LENIENCY 

If  the  police  are  showing  more  leniency  in 
regard  to  public  drunkenness,  we  would  expect  this  to  be  reflected 
in  the  rates  of  arrest  for  public  drunkenness.  Therefore,  we 
looked  at  the  annual  rates  for  such  convictions  from  1961  to 
1970,  for  the  province  as  a whole  and  for  Metropolitan  Toronto, 
expecting  to  find  a decrease  over  the  period.  Another  area 
in  which  the  police  can  exercise  discretion  is  that  of  the 
custody  status  of  the  accused:  whether  he  is  released  prior 
to  his  trial.  Here  we  examined  the  number  of  pre-trial  releases 
of  apprehended  offenders  since  we  might  expect  to  see  a trend 
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in  the  direction  of  an  increased  number  of  such  releases. 

Another  part  of  the  criminal  justice  system 
which  might  be  expected  to  show  the  results  of  a general  trend 
towards  leniency  are  the  courts . Here  leniency  could  be 
evidenced  in  a general  lessening  of  the  punishment  aspect 
through  such  means  as  fewer  and  smaller  fines,  shorter  prison 
terms,  more  suspended  sentences,  and  more  charges  withdrawn. 

Law  Enforcement;  Provincial  Data^ 

Drunkenness  convictions  - When  we  examined  the 
annual  rates  of  public  drunkenness  convictions  for  the  pro- 
vince by  sex,  from  1961  to  1970  (Table  I.I.),  we  found,  con- 
trary to  our  expectations,  no  apparent  trend  towards  leniency. 
Similarly,  when  individual  jurisdictions  were  examined,  we 

noted  that  most  of  them  (32  out  of  47)  showed  no  significant 
2 

change  (Table  1.2.)  and,  in  fact,  more  jurisdictions  (11  out 
of  47)  showed  increases  than  decreases  (4  out  of  47) . Figure 
I.l.  clearly  indicates  that  for  the  province  as  a whole,  the 
rate  of  convictions  for  drunkenness  has  been  fairly  stable  over 
the  years  1961-1970,  with  some  fluctuations  in  the  rate  for 
males.  There  was  a slight  increase  from  1964  to  1967  and  then 
a dropping  off  for  one  year  only  for  the  male  rate. 

Two  further  analyses  were  made  to  examine  the 
findings  more  closely.  First  we  looked  at  trends  in  relation 

^ Provincial  statistics  of  annual  convictions  by  jurisdiction 
were  provided  by  the  Judicial  Division  of  Statistics  Canada, 
Ottawa,  Canada. 

2 

For  individual  jurisdictions  see  Appendix  I.  1.  (a) , (b)  and  (c) 

Does  not  include  convictions  under  other  legislation.  e.g. 
Indian  Act  and  Municipal  by-laws  (see  Appendix  I.  2.) 


t 


<J.  M r.if 


. tm*-  i>. 


,1  • ' • ■ ' ; 


('  ■ I*"'* 

■»'r,  (■.■i 


‘^i 


.1“ 

*r--*  ,1'  I -5.-*r 
■ 1 ■ V M"  I ■ 


■■  ,i>‘j<i 

■ ■ :','I‘,  V( 

, I . ■ : ^fj|ii1')%AM'**i' ' ■ '''■' ' 


I «f 


■r'i 


^•v 


>.'<'1  Ji'  V il 

t 


B?;. 


1 


I 


'li-  /w.-J-i^j 

' V’  V.  i ' ■* 


\ !•  j tM  • ri  >?'*?=T5t- 'Y^  i y 

i iLAiJ  ■- V ;J 


■y^ 


'fit.  lV»i?tU 

* ‘.I  ,!l  2_  . I'  Jffij  ■'  '- 

♦ .►  ■'i  «t  t , }<(ti^  < '.  -i  ■"t'tilfj?) 

.■■'/„  f' T'jwjbc  /!•■  1 rjr.r.i  i*r^'  ‘I.J 

■ >1, 

, *..t4  > :,:i  v.-.-/ .'1 . 


1 


,V 


f ‘ 


»•,  W.'T 

rlM'I'i©'  •'  * v(  'ii''- 

■ / 

7»|.u.  ,,  , 

> 'ijpt.’l  ’iZ'^  ^ 

•ife  <■  p-  M 

• ' - . 

■ ^ i 
1? 

I 

:;j‘t."! .;  ; ,v,.i : 


-s  '»■■•■ ,.  tf 


V'  " 


p:wai# 


l/Hy-AfWBfi*. 


4 


TABLE  I . 1 . 

DRUNKENNESS  CONVICTION  RATES:  ONTARIO,  1961-1970 
PER  1,000  ADULTS,  21  YEARS  AND  OVER* 


Year 

Males 

j Females 

— 

Total 

j 

' 1961 

24  .2 

2.0 

13.1 

i 1962 

24 . 2 

1 1.9 

13.0 

I 1963 

24 .8 

2.2 

13.1 

1964 

24 . 4 

2 . 3 

13 . 2 

‘ 1965 

26 . 0 

2 . 6 

14 . 1 

1966 

25.6 

2.5 

13.9 

: 1967 

26 . 0 

2 . 4 

14 . 0 

I 1968 

23 . 7 

2 . 0 

12 . 7 

1 1969 

24 . 2 

1 . 9 

12 . 9 

1970 

24 . 6 

1 .8 

13 .0 

r 

s 

. 030 

.285 

. 358 

^k  i 

.356 

.556 

. 556 

* General  population  data  compiled  by  the  Ontario 
Economic  Council,  Toronto,  1973. 

Note : None  of  the  rate  distributions  represent 

statistically  significant  trends  at  the 
. 05  level . 

^s  = Spearman's  Rank  Order 


^Yk  Kendall's  Rank  Order 


The  procedure  involves  using  the  consecutive  year  (1961 
to  1970)  as  one  array  of  ranks  and  their  respective  drunk- 
enness convictions  represent  the  other  array.  Thus,  if 
there  was  an  increase  each  of  the  9 years  over  the  preceed- 
ing  year,  there  would  be  a perfect  positive  correlation 
(1.00)  , and  conversely  if  each  year  had  less  convictions 
than  the  previous  one,  you  would  have  a perfect  negative 
correlation . 
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TABLE  I.  2. 

TRENDS  IN  DRUNKENNESS  CONVICTIONS 
ONTARIO  JUDICIAL  DISTRICTS:  1961  to  1970 
(Percentages  of  47  Jurisdictions) 


Judicial  District 

Trend* 

Males 

Females 

Both 

Sexes 

High  Increase  Jud.  Dist. 

21.3 

4.2 

17.0  1 

Low  Increase  Jud.  Dist. 

6.4 

10.6 

6.4 

•No  change  Jud.  Dist. 

63.8 

70.2 

68.1 

Low  Decrease  Jud.  Dist. 

4.2 

6.4 

4.2 

High  Decrease  Jud.  Dist. 

4.2 

8.5 

4.2 

Total** 

99.9(47) 

99.9  (47) 

99.9(47) 

* "High"  refers  to  the  .01  level,  "Low"  refers  to  .05 

level  and  no  change  is  not  significant . (Kendall ' s rank  order 
**  Numbers  in  brackets. 


to  the  amount  of  urbanization  in  each  iudicial  district  but  found  that 

4 

the  two  factors  were  unrelated  (r=  +0.031,  46  d.f.,  n.s.  totals  only). 
Secondly,  we  controlled  for  the  portion  of  native  people  in  each  juris- 
diction^ to  test  the  assumption  that  native  peoples  contributed  signifi- 
cantly to  the  volume  of  drunkenness  arrests  in  certain  areas,  but  again 
we  found  no  overall  significance.  (r^=  -0.010,  47  d.f.,  n.s.  totals 
only) ^ 


Statistics  Canada,  "Population:  Urban  and  Rural  Distributions", 
92-709,  Vol.  1,  Pari:  1,  Ottawa. 

Spearman ' s Rank  Order  Correlation . 

Statistics  Canada,  "Population:  Ethnic  Groups",  Col.  92-723,  Vol.  1 
Part  3.  October  1973,  Ottawa. 
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Spearman's  Rank  Order  Correlation. 
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Since  t±ie  redefinition  of  public  drunkenness  as  a health 

problem  did  not  strongly  affect  public  policy  until  the  latter  part 

of  the  1960s  and  the  early  seventies,  we  collected  drunkenness  arrest 

7 

data  on  8 judicial  districts  for  1971  to  1974  inclusive.  (Table  1.3, 
a,  b,  and  c)  These  data  showed  a definite  pattern  in  the  direction 
of  decreasing  convictions  for  drunkenness.  Fourteen  (62%)  of  the 
total  24  instances  (sex  and  total  by  jurisdiction)  showed  the  decrease 
including  5 (21%)  with  a significant  decrease.  Thirteen  of 

the  fourteen  represent  reversal  of  earlier  increasing  trends, 
and  in  13  instances  the  highest  rate  was  reached  in  1970, 
and  only  two  reported  their  highest  rate  in  1974. 

It  should  be  noted  here  that  if,  as  we  suggest, 
the  actual  prevalence  of  public  drunkenness  has  increased 
(related  in  part  to  decreased  incarceration  which  we  discuss 
below)  then  the  lack  of  a trend  may  not  reveal  the  real  state 
of  affairs.  That  is,  while  the  arrest  rate  remains  constant 
over  time,  the  proportion  of  public  drunkenness  events  that 
are  interrupted  by  an  arrest  may  nevertheless  be  on  the  decline. 

One  should  not  overlook  the  role  of  local  law 
enforcement  policies  in  the  changes  in  volume  of  arrests.  For 
example,  the  number  of  convictions  in  one  jurisdiction  (Renfrew) 
dropped  from  over  1,000  to  1961  to  zero  in  1970,  and  in  another 
(Manitoulin)  from  150  to  zero  during  that  time.  At  the  other 
extreme,  we  found  one  jurisdiction  (Kenora)  that  went  from  16 

7 . . 

These  jurisdictions  were  selected  for  their  general  popu- 
lation, size,  (including  Toronto,  they  comprise  56.3%  of 
Ontario's  adult  population)  and  their  volume  of  drunkenness 
convictions  which  is  annually  upwards  of  70%  of  the  pro- 
vincial total . 
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Table  I . 3 ■ 

Trend  Changes:  1961-70  and  1961-74 

Table  (a) 

Males 


Jurisdiction 

1961-70 

1970-74 

Change 

Essex 

. 467 

-.518* 

' sign,  increase 

Middlesex 

.356 

-.074 

sign,  decrease 

Waterloo 

822*** 

.428 

sign,  decrease 

Sudbury 

.422 

.068 

n.s.  decrease 

Thun'der  Bay 

.422 

.273 

n.s.  decrease 

Carleton 

.711** 

896*** 

sign,  increase 

1 Kenora-Patricia 

1 

.911**** 

.937**** 

n.s.  increase 

Wentworth 

.422 

.449 

no  change 

Table  (b) 

Females 

Jurisdiction 

1 

1961-70  j 

' ! 

1970-74 

Change 

Essex 

1 ' 

-.711*** 

-.896**** 

sign,  decrease 

Kenora-Patricia 

.911**** 

.704** 

sign . decrease 

Sudbury 

.133 

-.338 

sign . decrease 

Thunder  Bay 

.622  * 

.157 

sign,  decrease 

Middlesex 

.067 

-.296 

n.s.  decrease 

Wentworth 

.356 

.124 

n.s.  decrease 

Carleton 

-.356 

-.422 

1 

no  change 

Waterloo 

.267 

.258  ' 

no  change 

Table  (c) 

Total 

Jurisdiction 

1961-70 

1 

1970-74 

Change 

Essex 

.311 

-.406 

sign . decrease 

Middlesex 

.311 

-.236 

sign,  decrease 

Waterloo 

.733*** 

.487 

sign,  decrease 

Sudbury 

.422 

.084 

n.s.  decrease 

Carleton 

.689** 

.697** 

no  change 

Kenora-Patricia 

.622*  1 

1 

.685** 

sign,  increase 

Thunder  Bay 

.178 

.098 

no  change 

Wentworth 

.467 

.355 

no  change 

* p'^.OS  **  PC. 02  ***  pc. 01  ****  p<.001 

These  levels  of  significance  refer  to  strength  of  trend  for 

while  rhqnge  reforg  to  fho  ro1a<-ion  hrtwoon  thf'  1-wr,  noriodr 
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TABLE  1 . 4 

PUBLIC  DRUNKENNESS  CHARGES,  METROPOLITAN  TORONTO,  1960-1974^ 

RATE  PER  1,000  ADULTS^ 


i 

' Year 

Male* 

Female** 

Total*** 

1960 

32.99 

3.64 

18.11 

1961 

37.57 

4.38 

20.74 

1962 

36.24 

3.98 

19.88 

1963 

47.95 

6.14 

26.75 

1964 

34.72 

3.58 

18.93 

1965 

36.3  7 

4.11 

20.01 

1966 

31.37 

3.56 

17  .42 

1967 

28.87 

3.00 

15.75 

1 1968 

29.01 

2.44 

15.54 

1 1969 

1 

27.88 

2.15 

14  .77 

1970 

23.83 

1.72 

12  .62 

1 1971 

1 

23.32 

1.35 

12.18 

i 1972 

21.54 

1.04 

10.82 

' 1973 

1 

24.83 

1 

0.78 

! 

12.28 

1 

1 1974 

i 

i 21.02 

0.87 

i 

] 

10.50 

Refers  to  total  charges,  not  persons.  An  unduplicated  count  of 
different  individuals  involved  would  be  considerably  less  since 
many  persons  have  several  charges. 

Legal  drinking  age  lowered  to  18  from  1972  on,  so  2i  and  over 
used  for  period  of  1960  to  1971  while  18  and  over  used  for  1972 
to  1974. 

Kendall's  tau  = -.886,  n = 15,  pc.OOl 
Kendall's  tau  = -.914,  n = 15,  pc. 001 
= -.905,  n = 15,  p<.001 
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convictions  in  1961  to  4,223  in  1970.  There  was  no  evidence 
of  any  significant  change  in  population  size  or  composition, 
or  of  drinking  factors  such  as  change  in  number  of  outlets  or 
selling  policies  in  these  jurisdictions. 

0 

Law  Enforcement:  Toronto  Data 

Drunkenness  convictions  - While  neither  the 
provincial  total  nor  the  majority  of  judicial  districts  showed 
a declining  trend  in  per  capita  arrests,  Toronto  public  drunk- 
enness offence  statistics  did  show  a significant  negative  trend 
for  the  period  covering  1960  to  1974.  This  trend  was  evident 
for  both  males  and  females  (Table  1.4.)  . 

A closer  examination  of  the  Toronto  trends  (Table 
1.5.)  reveals  a considerable  variation  from  1967  to  1974.  Six 
of  the  nineteen  divisions  showed  a significant  increase,  while 
ten  showed  a significant  decrease.  Two  of  these  were  downtown 
divisions  (No.  14  and  No.  51)  covering  much  of  the  Skid  Row 
area.  This  is  consistent  with  the  overall  negative  trend, 
further  supported  by  the  fact  that  four  of  the  five  districts 
(combinations  of  divisions)  showed  a significant  decrease. 

In  order  to  determine  whether  police  leniency 
was  the  cause  of  this  clear  trend  in  Toronto  towards  fewer 
drunkenness  arrests  in  the  face  of  an  apparent  increase  in 
conspicuous  public  drunkenness,  the  police  were  instructed  on 
four  separate  occasions  to  return  to  earlier  standards  of  enforcement 


Provided  by  Records  Bureau,  Metropolitan  Toronto  Police 
Department,  Toronto,  Canada. 
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TABLE  I . 5 . 


TRENDS  IN  PUBLIC  DRUNKENNESS  CPIARGES 
METROPOLITAN  TORONTO  POLICE  DIVISIONS,  1960-74* 

Per  1,000  ADULTS 


Division  & 
District 

Trend  ** 

Signif-  ' 
icance  1 

Division  & 
District 

Trend*  * 

Signif- 
icance ' 

i 

11  Division 

.524 

n . s . 

41  Division 

-.750 

1 

. 05 

12  Division- 

.714 

. 05  ' 

42  Division 

. 048 

1 

n . s . 

13  Division 

-.714 

. 05 

43  Division 

-.762 

.02 

14  Division 

-.607 

. 02  i| 

. 

. 

! 

1 

1 District 

-.607 

, 

.02  ! 

1 

1 4 District 

1 

-.679 

. 05 

21  Division 

-.607 

.02  1 

51  Division 

-.893 

i 

. 01  i 

22  Division 

-.786 

.02 

52  Division 

. 143  . 

n . s . ' 

23  Divison 

.750 

.05  ; 

53  Division 

. 714 

LD 

o 

’ 

54  Division 

-.714 

LD 

o 

2 District 

-.786 

.02 

i 

! 

1 55  Division*** 

i 

1 

. 786 

.02  ' 

1 

31  Division 

.857 

. 02 

1 

! 5 District 

-.619 

.05  j 

32  Division 

-.893 

o 

1 

1 

i 

33  Division 

.821 

.01 

3 District 

.333 

1 

n . s . 

Based  on  rates  per  1,000  adults. 
Kendall ' s Tau . 


* * * 


Combined  with  56  Division,  1971. 
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for  a brief  period.  During  each  of  these  trial  periods, 

there  was  a marked  increase  in  the  volume  of  drunkenness 
arrests  (Table  I -6) . 


TABLE  I . 6 . 

DRUNKENNESS  CHARGES:  SPECIAL  PERIODS 

DURING  1972,  1973 

OF  ENFORCEMENT  IN  TORONTO 
and  1975 

Date 

N 

X for 
Year* 

Percent 

Increase 

X for 
Week*  * 

Percent 

Increase 

June  15  - June  21 

, 1972 

809 

356 . 7 

+ 127 

393.0 

+ 106 

March  29  - Apr.  4 

, 1973 

856 

414 . 9 

+ 106 

454 .3 

+ 89 

Feb . 5 - Feb . 12 , 

1975 

846 

360.6 

+ 134 

320.3 

+ 164 

June  26  - July  2, 

1975 

701 

360.6 

+ 94 

402 . 2 

+ 74 

Weekly  average  for  the  respective  years  involved. 

The  Weekly  average  for  corresponding  weeks  for  the  years 
1961  to  1975  inclusive. 


The  individual  increases  ranged  from  a low  of  94  per  cent  to  a 
high  of  134  per  cent  relative  to  corresponding  yearly  averages, 
and  from  74  per  cent  to  164  per  cent  relative  to  corresponding 
weekly  averages. 

It  is  also  of  interest  to  note  the  impressions 
and  interpretations  of  these  trials  on  the  part  of  the  super- 
visory police  staff.  Without  exception  in  each  instance  their 
comments  were  to  the  effect  that  the  reversion  to  existing 
patterns  of  enforcement  was  due  to  flagging  interests  on  the 


The  initiative  for  these  instances  originate  from  public 
pressure,  police  administration,  and  research  interests. 
Vi^iile  not  requesting  a direct  or  explicit  reversion  to 
1960  standards  of  enforcement,  (there  was  no  real  basis 
for  doing  this  anyway)  the  directive  was  to  become  much 
more  rigorous  in  arresting  public  drunks. 
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part  of  the  police  involved.  Further,  most  police  at  (both 
the  supervisory  and  field  level)  remarked  about  the  perceived 
futility  of  the  procedure  generally. 

Custody  Status 

It  is  clear  that  increased  leniency  with  respect 
to  arresting  and  charging  public  drunks  had  been  shown  by  the 
police  in  Metropolitan  Toronto  and  several  other  provincial 
judicial  districts.  Another  area  that  allows  for  police  dis- 
cretion, which  in  turn  can  result  in  leniency,  is  the  pre-trial 
custody  of  the  accused.  A review  of  this  area  over  the  time 
period  under  study  for  Metropolitan  Toronto  reveals  a clear  and 
consistent  trend  towards  increased  leniency. 

Prior  to  1971,  and  including  the  period  of  the 
original  C.D.O.  study,  the  policy  allowed  for  pre-trial  release 
only  on  condition  of  the  provisions  for  bail  being  met.^^ 

Almost  always  this  posting  of  bail  included  a cash  deposit, 
usually  from  $10.00  to  $25.00,  depending  on  the  accused's  record 
of  previous  drunk  convictions.  On  those  rare  instances  where 
no  deposit  was  demanded,  it  always  involved  a non-skid  row 
person.  Thus,  not  only  was  pre-trial  release  in  general  rela- 
tively rare  (Table  1.7.)  for  skid  row  men,  it  was  almost  non- 
existent as  they  were  (a)  most  unlikely  to  have  cash  on  them. 


10 


R.S.C.,  1953-54,  Chapt.  51,  as  amended  to  1969,  Sec.  451. 
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particularly  the  larger  amount  necessary  for  repeaters,  and 
(b)  most  unlikely  to  be  released  on  sureties  without  a cash 
deposit . 


TABLE  I . 7 ■ 

PRE-TRIAL  RELEASES  OF  PERSONS  CHARGED  WITH  PUBLIC  INTOXICATION, 


TORONTO,  SELECTED  YEARS* 


1961 

1971 

1973 

1974 

Status 

a 

o 

Q. 

O 

o. 

Q. 

° 

I Released 

17 . 9 

32.9 

48.9 

84 . 8 

1 

i Not  Released 

i 

82.1 

67 . 1 

1 

1 

1 — 1 

LD 

15.2 

i Total 

1 

1 100.0 

100.0 

100.0 

100.0 

1 

! Number 

(22,864 

) j 17,307 

1 

17,939 

18,318 

j Years  selected 

different  legal 

for  their  representation  of 
procedures  employed . 

the 

( 

With  the  passage  of  the  Bail  Reform  Act, 


two  major  changes  emphasizing  leniency  occurred  with  respect 

to  the  police,  public  drunks  and  their  pre-trial  custody.  First, 

1 2 

the  police  were  enabled  to  issue  bail  with  respect  to  release. 

Second,  release  of  the  accused  now  became  routine.  Table  1.7. 

shows  the  beginning  of  the  influence  of  this  development  in 

13 

1971,  with  the  number  released  almost  doubling  from  1961. 


Revised  Statutes  of  Canada,  1970,  Ch.  2,  (2nd.  Supp.),  S.5. 

Bail  could  be  issued  by  the  arresting  officer  (S.452)  or  by 
the  officer  in  charge,  (S  .453)  . In  Toronto,  it  was  always 
latter . 

Actually  the  new  procedure  did  not  apply  to  the  full  year. 
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The  specific  procedure  employed  was  for  the  officer  in  charge 

. . . 14 

to  release  the  accused  on  his  giving  notice  to  appear. 
Unfortunately,  a great  many  failed  to  appear  (Table  1.8.)  . 

The  result  was  an  excessive  and  unnecessary  (but  legally 
required)  amount  of  paper  work  since  the  law  required  that 
warrants  for  arrest  be  issued  for  those  who  failed  to  appear 
for  trial. 

The  Metropolitan  Toronto  Police  Department 
then  made  a further  change  in  the  release  procedures,  resort- 
ing to  provisions  contained  in  the  Provincial  Summary  Con- 
victions  Act  which  allows  the  police  to  issue  a "ticket" 

to  the  accused  which  is  equivalent  to  a "notice  to  appear" 

17 

for  trial.  The  advantage  to  the  police  is  that  the  failure 

of  the  accused  to  appear  results  in  an  ex  parte  trial  with  a 
routine  conviction.  This  change  resulted  in  yet  a further 
16.0%  being  released  in  1973. 

This  procedure  which  is  still  in  effect 
has  resulted  in  almost  a total  release  of  persons  apprehended. 
The  reason  for  the  15.2%  "no  release"  in  1974  (Table  1.7.) 
was  due  mainly  to  outstanding  warrants  of  committals  arising 
from  convictions  for  failing  to  appear  at  the  trial  for  a 
previous  drunk  arrest.  In  addition,  a small  number  were  not 
released  because  of  other  outstanding  legal  constraints  (both 


R.S.C.,  1970,  Chapt.  C-34 , S.  453  . 

R.S.C.,  1970,  Chapt.  C-34,  S453.4 

R.S.C.,  1970,  Chapt.  450  (as  amended  1971),  S.  17. 

The  trial  date  is  set  for  when  the  arresting  officer  antici- 
pates appearing  in  court  for  traffic  charges  he  is  involved 
in  and  usually  is  scheduled  several  weeks  ahead. 
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warrants  for  arrests  and  committals)  on  other  charges. 

It  is  clear  that  maximum  leniency  is  currently 

in  effect  in  Metropolitan  Toronto  with  respect  to  the  pre-trial 

release  of  persons  charged  with  public  drunkenness.  While  the 

nature  of  the  charge  requires  the  police  to  keep  the  person  in 

1 8 

custody  long  enough  for  him  to  achieve  reasonable  sobriety, 
the  release  of  all  persons  charged  with  public  intoxication 
"as  soon  as  practicable"  is  currently  in  effect. 


TABLE  I . 8 . 

APPEARANCE  FOR  TRIAL  AFTER  PRE-TRIAL  RELEASE, 
TORONTO:  SELECTED  YEARS  (PERCENTAGE) 


1 1 

Outcome 

I ' 

1961 

1971 

1973 

1974* 

! 

Appearance 

63.0 

46.9 

‘ 23.6 

10.0 

1 No  Appearance 

37.0 

53.1 

i 76.4 

90.0 

Total 

100.0 

100.0 

1 100.0 

100 . 0 

Number 

4,092 

6,721 

1 8,780 

15,533 

* Conservative  approximation  based  in  impressions  from  police 
and  court  observations.  Final  official  figures  not  avail- 
able . 
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This  then  precludes  release  of  the  accused  by  the  arresting 
officer  as  provided  for  in  R.S.C.  1970,  Chapt . C-34,  S.452. 
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In  Table  I.  8.  we  see  that  the  number 
of  persons  who  failed  to  appear  for  trial  steadily  increased 
from  1961, until  only  10  per  cent  of  the  553  charged  in  1974, 
the  last  year  studied,  appeared.  Of  particular  significance 
is  the  observation  (both  of  our  own  court  observers  and  of 
court  officials)  that  it  is  typically  the  marginal  or  non- 
skid  row  type  of  person  who  does  appear  for  his  trial.  Thus 
it  would  seem  that  the  skid  row  drunk  not  only  obtains  equal 
leniency  in  terms  of  pre-trial  release,  he  benefits  particu- 
larly from  the  apparently  "lenient"  consequence  of  his  release. 
Furthermore,  since  a substantial  period  of  time  occurs  between 
arrest  and  trial  date,  many  of  these  men  accumulate  a number 
of  drunk  charges  but  typically  are  convicted  on  only  one^  so 
that  leniency  occurs  in  this  manner  as  well.  Finally,  as  the 
length  of  the  jail  term  has  been  drastically  reduced,  this 
last- stage  restraint  only  minimally  reduces  the  overall 
leniency  of  these  procedures.  In  general,  it  seems  that  the 
high  "fail  to  appear"  rate  coupled  with  the  routine  eventual 
conviction  is  considered  by  the  police  to  be  a satisfactory, 
if  not  a preferred,  arrangement  to  the  earlier  less  lenient 
ones . 

THE  COURTS : Provincial  Data 

If  the  courts  were  more  lenient  in  pro- 
cessing the  drunk  cases  in  1971  than  they  were  ten  years  earlier, 
we  would  expect  to  see  a change  in  the  distribution  of  dispo- 
sitions. For  example,  fewer  persons  would  be  sent  to 
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jail,  fewer  would  receive  fines,  and  more  would  be  likely  to 
receive  suspended  sentences.  From  Table  1.9.  and  Figure  1.2. 
we  see  the  leniency  trend  indicated  in  the  consistent  and 
significant  increase  in  the  number  of  suspended  sentences 
handed  down  between  1961  (8.1%)  and  1971  (34.8%).  There  is 
also  a significant  decrease  in  the  number  receiving  fines.  In 
1961,  88.8  per  cent  of  all  dispositions  after  conviction  were 
fines.  This  was  reduced  to  52.8  per  cent  in  1971.  However, 
jail  disposition  increased  from  3.1  per  cent  of  the  total  dis- 
positions in  1961  to  12.4  per  cent  ten  years  later,  and  as  high 
as  13.8  per  cent  in  1970.  Although  this  increase  appears  to 
run  counter  to  the  leniency  trend,  there  are  strong  indications 
that  the  length  of  jail  sentences  has  simultane  busly  decreased. 
In  Toronto,  which  accounted  for  about  45%  of  the  jailings  (3,050 
of  the  6,726  in  1971)  the  length  of  term  dropped  from  a mean  of 
11.9  days  in  1961,  to  5.9  days  in  1971.  Too,  while  the  overall 
number  of  suspended  sentences  has  been  increasing,  the  number  of 
jail  terms  has  also  been  steadily  increasing  in  Toronto  as  a 
result  of  the  courts'  reaction  to  the  increasing  numbers  of  "fail 
to  appear " . 

THE  COURTS:  Toronto  Data 

The  Toronto  data  show  a very  clear  overall  trend 
towards  greater  leniency  by  the  courts  over  the  same  ten  year 
period.  The  'lenient'  dispositions,  that  is,  suspended  sent- 
ences, and  charges  withdrawn  or  dismissed,  showed  a significant 
increase  over  the  period,  while  those  dispositions  considered 
punitive,  that  is  a fine  with  the  option  of  a jail  term 
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COURT  DISPOSITIONS  OF  DRUNK  CONVICTIONS 
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TABLE  I . 9 . 

COURT  DISPOSITION  OF  CONVICTIONS  FOR  DRUNKENNESS 
ONTARIO,  1961  to  1971 


Year 

Fine 

Q. 

O 

Suspended 

Sentence 

Q, 

"O 

— 

i 

j Jail 

1 % 

Total 

1961 

(41,519) 

( 3,794) 

I 

1 (1,456) 

(46,769) 

88.8 

8.1 

3 1 

! • 

i 

100.0 

1962 

(43,455) 

( 3,956) 

(1,350) 

(48,761 

89.1 

8.1 

2.8 

100.0 

1963 

(46,049) 

( 4,220) 

1 

(2,240) 

(48,509) 

86.7 

8.7 

4.6 

! 

100.0 

1964 

(42,848) 

( 4,146) 

(2,752) 

(49,746) 

86.1 

8.3 

' 5 5 

1 

99.9 

1965 

. (45,872) 

( 4,781) 

i (2,738) 

(53,391) 

85.9 

9.0 

1 5.1 

100.0 

1966 

(45,535) 

( 5,221) 

i 

! (3,467) 

(54,223) 

84.0 

9.6 

! 6.4 

100.0 

1967 

(42,412) 

( 9,623) 

1 (3,440) 

(55,475) 

76.4 

17.4 

! 6.2 

100.0 

1968 

(36,013) 

(12,687) 

(3,861) 

(52,561) 

68.5 

24.1 

7.4 

100.0 

1 

1969 

(35,772) 

(13,885) 

i (4,904) 

(54,563) 

65.6 

25.4 

9.0 

100.0 

1970 

(36,253) 

(14,803) 

1 (8,146) 

(59,202) 

1 

61.2 

25.0 

13.8 

100.0 

' 

1971 

(28,635) 

(18,891) 

(6,726) 

(54,252) 

52.8 

34.8 

12.4 

100.0 

r = -.682 

r = +.991 

' r = +.954 

r = +0.836 

s 

s 

s 

s 

p-  .02 

p<  .001 

p< .001 

p<  .01 

a)  Percentage  are  read  across. 

b)  Includes  both  sexes;  "other"  dispositions  or  outcomes  of  convictions 

not  included  but  they  range  from  none  to  345  (0.6%)  of  the  cases  in  any  year. 
**  Non-significant  trend  based  on  rates. 

Source:  Statistics  Canada,  Statistics  of  Criminal  and  Other  Offences 

Information  Canada,  Ottawa  (1961  - 1971). 
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or  a straight  term  all  showed  a significant  decrease  (Table 
1 - 10) . Fines  dropped  from  89.6  per  cent  of  all  disposi- 
tions for  1960-1961,  to  18.7  per  cent  for  1971,  and  suspended 
sentences  rose  to  73.4  per  cent  from  5.8  per  cent. 


TABLE  I - 10 


GENERAL  DISPOSITION  OF  DRUNK  CASES:  METRO  TORONTO 


! 

1 1960-61* 

1971** *** 

Absolute 

Relative 

I 

1 Disposition 

1 9- 

'O 

! & 

I ° 

! ^ 

■ Differ. 

'6 

Differ . ^ 

Fine  or  Term 

1 

! 

1 89.6 

i 

i 18.7 

- 

70.9 

1 — 1 

! 

Suspended  Sentence 

5.8 

73.4 

+ 

67.6 

+ 1165. 

Straight  Term 

2 . 1 

1.5 

“ 

0.6 

- 28.6 

1 Treatment 

1.6 

0 . 3 

1.3 

- 81.2 

; Withdrawn 

1 

0.6 

4.4 

■f" 

3.8 

+ 633 

i 

1 Dismissed 

0.2 

1.2 

+ 

1.0 

+ 500 

1 Transferred 

1 

0.1 

0.5 

+ 

i 

0.4 

- 400 

Total 

1 

100.0 

100.0 

Number 

3,521 

1,518 

One  in  five  random  sample. 


**  One  in  ten  random  sample 

^ Differences  significant  at  p .05  level,  test  of  difference 
in  proportions 
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A trend  to  leniency  is  revealed  in  the 

magnitude  of  the  fines  meted  out.  The  average  size  of  fines 

(Table  1. 11)  was  $17.01  in  1960-61  and  $14.46  in  1971.^^  If 

we  take  into  account  the  effect  of  inflation  on  general 

increases  in  income  sources  (e.g.  pensions,  welfare  payments, 

and  receipts  from  panhandling)  and  on  other  costs,  the  real 

decrease  is  even  more  significant.  The  fact  that  fines  in 

the  intermediate  range  ($15.00  to  $20.00)  were  significantly 

more  common  in  1971,  and  larger  ($25.00  or  more)  fines  were 

significantly  less  common  in  1960-61,  appears  to  reflect  a 

20 

greater  leniency.  That  is,  we  know  that  multiple  offenders 
are  a large  proportion  of  those  charged,  yet  they  are  rarely 
given  the  high  fines  of  1960-61. 

A further  trend  to  leniency  is  revealed  in  the 

length  of  jail  sentences  shown  in  Table  1.12  . Not  only  were 

offenders  in  the  1971  sample  less  likely  to  receive  a jail 

sentence  (either  mandatory  or  as  an  option  to  a fine)  , but 

they  were  likely  to  receive  a shorter  one:  the  average  term 

was  only  7.05  days  compared  to  10.64  days  in  1960-61.^^ 

1971,  only  6.2  per  cent  of  the  sentences  were  larger  than  10 

days,  in  contrast  to  22.9  per  cent  in  1960-61. 

Differences  between  means  test:  (t=4.194,  22  d.f.,  p<.01) 
(See  Chi-square  finding.  Table  I.  11.) 

Differences  between  means  test:  (t=3.017,  12  d.f.,  p^^.OOl 
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TABLE  I - 11 

AMOUNTS  OF  FINES  LEVIED 


1960-61* 

1971** *** 

jDifferences  in  % 

1 Fines 

Q. 

O 

Q, 

”5 

i 

Absolute 

Relative 

! 

i 

1 One  dollar 

* * * 

0.4 

+ 0.4 

_ 

1 

; Five  dollars 

0.4 

0.7 

+ 0.3 

+ 

75 

1 

• Ten  dollars 

59.9 

53.2 

- 6.7 

- 

11 

i Fifteen  dollars 

11.0 

2 6.6 

+ 15.6 

+ 

142 

, Twenty  dollars 

7.5 

10.3 

+ 2.8 

+ 

37 

' Twenty-five  " 

7.5 

3 . 2 

-4.3 

- 

57 

, Thirty  dollars 

2 . 9 

2.1 

- 0.8 

- 

26 

' Thirty-five  " 

0.1 

0 . 7 

+ 0.6 

+ 

600 

Forty  dollars 

2.7 



- 2.7 

- 

100 

1 Forty-five  " 

0.1 

} 

- 0.1 

- 

100 

i Fifty  dollars 

7 . 7 

2.8 

- 4.9 

- 

175 

j Fifty-five  " 

f 

0.2 

- 0.2 

- 

100 

1 

! Total 

1 

100.0  1 

1 

99 . 9 

• Number 

i 

5,249 

2 , 820 

II 

lx 

17.01 

14.46 

Med . = 

11.6 

12.6 

St.  Dev^ 

28.47 

12.53 

* One  in  five  random  sample 


**  One  in  ten  random  sample 

***  Less  than  0.1% 

2 

X = 84.300,  3 d.f.  (categories  collapsed  to  ten  or  less, 
$15.,  $20.,  and  over  $20.;  1960-61  distribution  as  expected) 
pi.  001 . 


•'45  ' 


-i.3Wii>' 


24 


However,  an  examination  of  the  outcome 

of  the  cases  in  which  fires  were  levied  (see  Table  1.13)  shows 

that  the  1971  offenders  were  less  able  to  pay  even  these 

22 

smaller  amounts.  Fewer  paid  in  court,  although  more  paid 
in  full  in  jail  (i.e.,  on  the  first  day  of  their  incarcer- 
ation) , and  more  bought  some  freedom  by  paying  part  of  the 
fine  in  jail^  nevertheless,  more  served  their  full  term.  This, 
too,  is  compatible  with  the  greater  selectivity  in  arrest  dis- 
cussed in  the  next  section.  An  offender  population  comprised 
of  a greater  proportion  of  genuine  skid  row  alcoholics  would 
be  less  likely  to  be  able  to  pay  fines  however  small. 

However,  this  apparent  punishment  was 

more  than  offset  by  the  shorter  length  of  incarcerations.  The 

average  length  of  the  jail  terms  actually  served  (Table  1.14) 

2 3 

was  5.9  days  in  1971  compared  to  11.9  days  in  1960-61. 

Whereas  only  0.9  per  cent  of  the  1971  sample  liable  to 
imprisonment  spent  more  than  20  days  in  jail,  21.9  of  similar 
1960-61  sentence  resulted  in  these  lengthier  periods  of  incar- 
ceration. Taken  together  with  the  lesser  likelihood  of  a 
disposition  in  1971  that  could  result  in  imprisonment,  this 
meant  that  the  total  man  days  of  incarceration  was  only 
13,380  in  contrast  to  121,095  man  days  in  1960-61  for  the 
two  populations  sampled. 

"Full  fine  paid  in  jail"  combined  with  "f^ne  paid  in  court" 
1960-61  frequencies  used  as  expected.  (x  = 6.171  2 d.f., 
p.:  .05) 

Differences  between  means  test  (t  = 7.137,  10  d.f.,  p<.001) 
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TABLE  1-12 


LENGTH  OF  JAIL  TERMS  (MANDATORY  OR  AS  OPTION  TO  A FINE) , 
TORONTO,  19 60-61  and  1971 


; 

1960-61* 

Q. 

O 

1971** 

Q. 

"O 

Absolute 

Difference 

j!  Relative  % 
ij  Difference 

1-4  days 

i 

★ ★ ★ 

24 .3 

+ 24.2 

1 

j 

5-10  days 

} 

77.0 

69 . 5 

- 7.5 

- 10 

11-20  days 

9.8 

2 . 9 

- 6.9 

- 70  i 

1 

[ 21-30  days 

11.2 

2.3 

- 8.9 

- 79 

Over  30  days 

1.9 

1.0 

- 0.9 

- 47 

Total 

99.9 

100.0 

Number 

(3,230) 

(306) 

Mean  length  of  term 

10.64  days 

7.05  days 

Medium  length  of  term 

6 . 31  days 

5.25  days  ' 

i 

Standard  deviation 

10.00  days 

6.23  days  i 

One  in  five  random  sample 
One  in  ten  random  sample 

Less  than  0.1%;  relative  difference  not  calculated 


2 

X = 48.334,  1 d.f.,  (categories  collapse  to  ten  days  or 
less  and  over  ten  days;  1960-61  frequencies  used  as 
expected),  p .001. 
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TABLE  1-13 


OUTCOME  OF  LEVIED  FINES 


1960-61* 

1971** 

Absolute  % 
Difference 

Relative  % 
Difference 

Outcome 

Q, 

'0 

Paid  in  court  37.5 

30.5 

i -7.0 

_ 19 

Paid  in  Jail  (full)  0.6 

0.7 

+ 0.1 

+ 17 

1 

Paid  in  Jail  (part)  9.9 

11.7 

+ 1.8 

+ 18 

Fine  not  Paid***  52.0 

1 

57.1 

+ 5.1 

+ 10 

Total  100.0 

100 . 0 

i 

1 Number  2,991 

282 

* One  in  five  sample 

**  One  in  ten  sample 

**  Includes  cases  where  "time  to  pay"  was  granted. 
While  no  systematic  data  is  available,  the 
impression  from  all  sources  (e.g.  court  officials, 
police,  etc.)  is  that  less  than  5 per  cent  of 
these  fines  are  covered. 

Note : Refer  and  relate  to  general  disposition  table 
which  shows  marked  difference  in  portion  of 
levied  fines  (89.6%  in  1960-61,  compared  to  18.7% 
in  1971) . 
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TABLE  1-14 

ACTUAL  JAIL  TERMS  SERVED*,  TORONTO,  1960-71  - 1971 


1960-61** 

1971*** 

Absolute  % 

Difference 

Relative  % 

Difference 

Length  of  Term 

Served 

Q. 

O 

a 

o 

One 

8.6 

1.8 

- 6.8 

- 79 

2 to  5 days 

39 . 6 

58.7 

+ 19.1 

+ 48 

6 to  10  days 

15.7 

35 . 8 

+ 20.1 

+ 128 

11  to  15  days 

6.9 

2 . 3 

- 4.6 

- 67 

16  to  20  days 

7 . 4 

0 . 5 

- 6.9 

- 93 

21  to  25  days 

1.3 

- 

- 1.3 

- 100 

26  to  30  days 

15.6 

0.9 

- 14.7 

- 94 

31  to  35  days 

0.7 

- 

- 0.7 

- 100 

36  to  40  days 

1.2 

- 

- 1.2 

- 100 

41  to  45  days 

0.0 

- 

- 

46  to  50  days 

0.2 

- 

- 0.2 

- 100 

51  + Over 

2.6 

- 

- 2.6 

- 100 

Total 

100.0 

'lOO.O 

Number 

1,871 

218 

% of  terms  issued 

59.4 

71.8 

X length  of  term  served 

11.90  days 

5 . 9 days 

1 

1 

Med.  length  of  term 

1 

served 

5.69  days 

4 . 6 days 

iSt.  Dev.  of  term  served 

10.95  days 

2 . 5 days 

i 

{ 

i Actual  man  days  served 

' by  the  respective  sample 

24 ,219  days 

1,338  days 

* 

* * 


* * * 


Treatment  sentences  omitted  as  are  time  spent. 
One  in  five  simple  random  sample. 

One  in  ten  simple  random  sample . 
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SELECTIVITY 

In  the  first  section  of  this  study,  we  examined 
the  decriminalization  of  public  drunkenness  as  manifested  in  a 
more  lenient  response  on  the  part  of  the  police  and  the  courts 
We  are  also  interested  in  determining  whether  the  leniency 
occurs  consistently  or  selectively.  It  was  hypothesized  that 
the  police  would  concentrate  on  the  more  visible  alcoholics  and 
those  more  likely  to  come  to  harm.  In  general,  we  might  expect 
the  police  to  concentrate  on  public  inebriates  who  are  of  the 
skid  row  type  to  a greater  degree  than  they  did  in  the  earlier 
period.  Thus  we  might  expect  the  younger  skid  row  alcoholics, 
if  perceived  as  more  boisterous  and  troublesome,  to  be  the 
target  of  the  police,  or  the  older  men,  who  might  be  considered 
vulnerable  to  self-injury  or  muggings. 

Police:  Arrests 

Age  of  arrested  drunks  - A comparison  of  a 
sample  of  men  arrested  in  1971  with  those  from  the  1960-61  sample 
shows  no  significant  changes  in  age  composition  (Table  1.15). 

Thus  no  selective  trend  is  apparent  with  respect  to  police  con- 
centrating on  any  special  age  group. 

Geographic  areas  (Metro  Toronto)  - The  downtown 

24 

areas,  where  the  skid  row  inebriates  tend  to  congregate,  part- 
icularly the  'core'  area  (Police  Divisions  14,  51  and  52)  have 

25 

always  had  the  majority  of  drunkenness  arrests.  When  we 
_ 

The  term  inebriate  refers  to  a habitual  drunkard  in  contrast 
to  a drunk  who  is  an  intoxicated  person. 

^ ^ Based  on  information  from  the  Planning  and  Research  Bureau, 
Metropolitan  Toronto  Police  Department,  1973. 
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TABLE  1.16. 

TRENDS  IN  PUBLIC  DRUNKENNESS  ARRESTS  OF  TORONTO 
ADULT  MALES  BY  METROPOLITAN  TORONTO  POLICE  AREAS, 

1967  to  1974*. 


Police  Divisions 
by  Proportion 
Residential 

Arrests 

Percentage 

Change 

1967 

1974 

Highly  Residential 

1,505 

1,916 

+ 27.3 

Medium  Residential 

3,473 

3,704 

+ 6.6 

Low  Residential 

17,699 

16 , 061 

- 9.2 

Total 

22,677 

21,681 

- 4.4 

j See  Appendix  i . 

3.  for  detailed  findings. 

Day  of  the  week  - Earlier  research  (Gix:i:en,  et  al  B66  ) 
established  that  skid  row  inebriates  in  Toronto  were  more 
likely  to  be  arrested  during  weekdays,  while  the  marginal 
and  non-skid  row  persons  tended  to  be  arrested  on  weekends. 

Our  data  show  a significant  increase  in  the  number  of  drunks 
arrested  on  Wednesday  to  Friday,  with  a significant  decrease 
on  Saturday  and  Sunday.  (Table  1.17)  This  seems  to  indi- 
cate that  police  are  paying  more  attention  to  the  skid  row 
drunk,  and  less  attention  to  the  non-skid  row  public  drunk  . 

It  may  also  indicate  that  there  are  even  more  skid  row  persons 
drunk  in  public  during  the  week  than  formerly. 

Month  of  arrest  - The  only  significant  change 
in  the  number  of  arrests  during  each  month  was  a decrease  in 
December . (Table  1.18)  No  differences  were  found  in  a com- 
parison of  proportions  of  arrests  by  season. 
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TABLE  1.17. 

WEEK  DAY  OF  ARREST  FOR  PUBLIC  DRUNKENNESS  TORONTO  ADULT  MALES, 

1960  - 1961  and  1971. 


Day 

1970-61* 

1971** 

Difference  *** 

Significance 

Q. 

■o 

g, 

■o 

Monday 

8.3 

9 

. 0 

1 

.182 

n . s . 

Tuesday 

12.6 

14 

. 0 

3 

.062 

n . s . 

Wednesday 

13.2 

15 

. 9 

10 

548 

. 01 

Thursday 

13.7 

15 

.5 

4 

.423 

.05 

Friday 

17.6 

20 

.2 

7 

185 

. 01 

Saturday 

23.6 

17 

.7 

28 

135 

.001 

Sunday 

11 . 0 

7 

.7 

18 

.856 

. 001 

Total 

100.0 

j 

100 

. 0 

Number 

3,511 

1,919 

Represents  a one  in  five  simple  random  sample. 

Represents  a one  in  ten  simple  random  sample. 

Chi  square  goodness  of  fit  test  with  1971  as  observed 
frequencies  and  1960-61  as  expected  frequencies. 


Recidivism  - We  compared  the  number  of  offences 
over  a 12-month  period  for  a 1960-61  sample  and  for  a 1971  sample. 
(Table  1.19)  (Appendix  1,4.)  The  evidence  shows  over- 

whelmingly that  a smaller  number  of  men  are  arrested  but  are 
arrested  more  frequently.  Half  of  the  men  in  1971  had  6 or  more 
drunkenness  offences  over  12  months  as  compared  to  12.6  per  cent 
in  1960-61. 

Release  procedures  - In  1961,  the  multiple 
offender  typically  spent  the  night  in  a police  cell  or  the  week- 
end in  jail  and  appeared  for  trial  the  following  day  without  release. 
The  first  offender,  on  the  other  hand,  was  much  more  likely  to  be 
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TABLE  1.18. 


MONTH  OF  ARREST  FOR  PUBLIC  DRUNKENNESS,  TORONTO  ADULT  MALES, 
1960-61,  1967-68  and  1971 


1960-61* 

1967-68** 

rT7T*** **** 

Month 

o 

*0 

q. 

o 

q 

o 

January 

6 . 9 

7.8 

7.7 

February  . 

7.2 

7 . 3 

7 . 0 

March 

8.5 

7 . 9 

8.1 

April 

8.6 

6 . 0 

9.6 

May 

8.4 

7.4 

9.4 

June 

8.9 

8.9 

9 . 1 

July 

9 . 1 

9.6 

9.1 

August 

9.2 

9.9 

8 . 5 

September 

9 . 8 

9.1 

9.5 

October 

9 . 6 

9 . 4 

9.7 

November 

6.5 

8 . 8 

6 . 7 

December 

7.5 

7.9 

^ ^ * * * * 

Total 

100 . 0 

100.0 

1 

100.0 

Number 

3,518 

17,035 

1,919 

* 1 in  5 simple  random  sample . 

**  Universe  of  public  drunkenness  arrest. 

***  1 in  10  simple  random  sample 

****  _ 10.527  , (d.f.  p<.001,  using  1971  as  the  observed 

frequency  and  1960-61  as  the  expected;  all  other 
months  not  significant. 
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TABLE  I.  19. 


CHANGES  IN  NUMBER  OF  PUBLIC  DRUNKENNESS  OFFENCES  IN  TWELVE  MONTH  PERIOD, 

TORONTO  ADULT  MALES,  1960-61  and  1971 


1960-61* 

1971** 

Absolute 

Relative 

Offences 

Q, 

“O 

Q, 

”6 

Difference 

Difference**  * 

One 

50.2 

28.2 

-^22.0 

- 43.8 

Two 

16 . 0 

8.4 

- 7.6 

- 52.5 

Three 

9.2 

5.6 

- 3.6 

-17.4 

Four 

6 . 3 

4.5 

- 1.8 

CO 

CM 

1 

Five 

5.7 

3 . 1 

- 2.6 

uc 

LO 

1 

Six  or  More 

12 . 6 

50 . 2 

+ 37.6 

+29.8  i 

1 

! Total 
i 

100.0 

100 . 0 

! 

j 

Number 

(3,516) 

1 

(1,862) 

i 

1 _ 

X no.  offences 

2 . 58 

14 .50 

1 

Med.  no.  offences 

1 . 50 

6 .00 

1 

Range  of  offences 

1 to  14 

1 to  108 

1 

s.d. 

1 .87 

30.70  j 

1 

1 in  5 sample 
1 in  10  sample 

Differences  in  proportion  tests. 

All  differences  significant  at  the  p .05  level. 


released  either  on  cash  bail  or  his  own  recognizance.  In  the  1971  situ- 
ation, release  applies  equally  regardless  of  offence  status,  financial 
resources  or  any  other  consideration.  Thus  the  present  release  procedure 
has  eliminated  one  area  of  selectivity.  (See  Table  I.  6) 

Moreover,  when  the  present  day  drunkenness  offender  is 
released,  the  trial  date  is  usually  set  several  weeks  from  the  arrest 
date  with  the  result  that  he  can  accumulate  several  charges  in  the 
interval.  If  he  does  not  appear  for  trial,  he  is  convicted  and  sen- 
tenced in  absentia,  and  a warrant  of  committal  is  issued.  The  penaltyis 
26 

Personal  communication  with  Police  official. 
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usually  a short  sentence  of  one  to  three  days  which  he  must 
serve  the  next  time  he  is  arrested. 

Thus  the  repeater  has  benefitted particularly 
from  the  trend  to  leniency  in  release  procedures. 

THE  COURTS: 

We  have  seen  how  the  courts  as  well  as  the 
police  are  tending  towards  leniency  in  regard  to  public 
drunkenness.  We  also  wish  to  discover  if  the  courts  were 
selective  in  their  dealings  with  public  inebriates,  and  part- 
icularly how  the  skid  row  alcoholic  fared.  Since  earlier  find- 
ings clearly  showed  that  drunkenness  recidivism  was  positively 
correlated  with  both  skid  row  status  and  severity  of  punishment, 
(Giffen,  et  al . ) we  have  used  "offence  status"  (the  number  of 
drunkenness  offences  in  the  past  12  months)  as  the  basis  for 
comparing  selectivity  in  the  courts  between  1960-61  and  1971. 

Suspended  sentences  - Table  I.  20.  shows  us 
that  all  offence  categories  in  1971  were  more  likely  to  receive 
suspended  sentences  than  their  1960-61  counterparts.  However, 
there  were  differences  among  offence  categories  in  relation  to 
the  portion  receiving  suspended  sentences.  First  offenders 
and  six  plus  offenders  showed  the  least  increase  (9  and  8 times 
their  1960-61  counterparts,  respectively)  while  fourth  offenders 
showed  a 37  times  increase.  Thus  the  courts  were  relatively 
more  restrained  in  1971  in  issuing  suspended  sentences  in  the 
case  of  both  extreme  recidivism  and  with  first  offenders. 

Fine  or  term  options  - Whereas  in  1960-61,  89.6 
per  cent  of  all  offence  categories  received  a sentence  of  "fine 
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TABLE  I.  20. 


PROPORTIONS  OF  PERSONS  IN  OFFENCE  STATUSES  GIVEN  SUSPENDED  SENTENCES 
FOR  PUBLIC  DRUNKENNESS,  TORONTO  MALE  ADULTS  1960-61  and  1971 


Of  fence 

19fo0-bl* 

1971** 

Absolute 

Relative  ' 

Status 

Q. 

'O 

g, 

"o 

Difference 

Difference*  * * 

■ First 

1 

7.9 

71.7 

+ 63.1 

j 

+ 800 

I Second 

3.9 

64 .1 

+ 60.2 

+ 1500 

! Third 

3.1 

67.1 

+ 64.0 

+2064  i 

} Fourt 

1.8 

66 . 7 

+ 64.9 

+3605  i 

1 

Fifth 

3.0 

66.7 

+ 63.7 

+ 2123 

Six  and  More 

5.6 

47.2 

+ 41.6 

+ 743 

All  Offender 

s 5.8 

(1,024) 

+ 58.1 

+ 1002 

Number 

(206) 

(1,024) 

1 

! 

* One  in  five  random  sample 
**  One  in  ten  random  sample 

***  All  differences  significant  at  p^.05  level,  Differences  in  pro- 
portion test. 


TABLE  I.  21. 

PROPORTIONS  OF  PERSONS  IN  OFFENCE  STATUSES  GIVEN  FINE  OR  TERM  SENTENCE 
FOR  PUBLIC  DRUNKENNESS,  TORONTO  MALE  ADULTS,  1960-61  and  1971 


Offence 

1960-61* 

1971** 

Absolute% 

Relative  % 

Status 

Q. 

"O 

Q, 

'O 

Difference 

Difference*** 

First 

91.2 

4.8 

- 86.4 

- 1800 

Second 

94 .1 

5.4 

- 88.7 

- 1642 

; Third 

91.9 

5 . 8 

- 86.1 

- 1484 

Fourth 

89 . 2 

9.5 

-79.7 

839 

Fifth 

86 . 1 

12 . 3 

- 73.8 

600 

Six  Plus 

78.3 

23 .6 

-54.7 

- 232  i 

! All  Offender 

1 

s 89.6 

14 . 4 

- 75.2 

522 

Number 

(3,150) 

(277) 

1 

* One  in  five  random  sample 
**  One  in  ten  random  sample 

***  All  difference  significant  at  .05  level  using  differences  in  pro- 
portions test. 
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or  term",  in  1971  this  was  reduced  to  14.4  per  cent.  Table  I. 

21  shows  that  the  decrease  occurred  in  all  offence  status  cate- 
gories but  in  decreasing  proportions  in  relation  to  recidivism. 
First  to  third  offenders  showed  the  greatest  difference  while 
the  "six  or  more  offences"  category  showed  the  smallest  shift. 
Thus  the  court  has  become  more  selective  in  using  this  appar- 
ently harsher  disposition.  In  fact,  analysis  of  the  two  dis- 
tributions by  ranking  showed  a significant  negative  correlation 

Size  of  fine  or  term  - The  apparent  trend 
towards  selectively  harsher  penalties  (fewer  suspended  sent- 
ences and  more  fine/term  penalties)  for  extreme  recidivism  is 
offset  by  a decline  in  the  size  of  both  the  fine  and  the  term. 
In  1961,  the  amount  of  fine  levied  increased  as  the  number  of 
offences  increased  (Table  I.  22)  In  1971,  there  was  no  linear 
correlation  between  the  two.  When  comparing  the  two  time 
periods,  we  see  that  there  has  been  a definite  decrease  in  the 
average  amount  of  fines  for  all  but  first  and  second  offence 
categories,  with  a very  considerable  decrease  in  the  fifth 
and  six  plus  offence  categories.  Thus,  it  appears  that  the 
most  serious  recidivists  have  benefitted  most  from  the  move 
to  smaller  fines. 

The  same  general  trend  appears  in  the  length 

of  jail  sentences  received  by  drunkenness  offenders  (Table  1.23 

There  is  a significant  decrease  in  the  overall  length  of  term 

T7  . . . 

The  extent  to  which  the  recidiviste  represent,  both  in  abso- 
lute and  relative  numbers,  the  largest  group  of  "no  shows" 
for  trial  is  relevant  in  interpreting  the  significance  of 
this  finding. 

Spearman's  rank  order  correlation,  p = -0.846,  n = 6,  p^.05. 
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TABLE  I.  22. 


OFFENCE  STATUS  BY  MEAN  AMOUNT  OF  FINE  FOR  PUBLIC  DRUNKENNESS  CONVICTIONS, 

TORONTO  ADULT  MALES,  1960-61  and  1971 


Offence 

Mean  Amount  of  Fine  in  Dollars 

Absolute 

Relative  ^ 

1 Status 

1960-61* 

1971** 

Difference 

Difference 

I 

' First 

9 . 98 

10.60 

+ 0.62 

- 6% 

Second 

14  ..65 

13.00 

- 1.65 

- 11% 

Third 

20.10 

12.50 

- 7.60 

- 38%^ 

i Fourth 

27.16 

22.50 

- 4.66 

- 17%a 

Fifth 

30 .95 

15.00 

- 15.95 

- 52%^ 

Six  Plus 

38 . 00 

14 .80 

- 23.95 

- 63%^ 

Total 



16.96 

14.45 

- 2.51 

- 15%^ 

* One  in  five  random  sample.  ^ Differences  significant 

**  One  in  ten  random  sample.  p<.05  level. 


received  by  the  1971  sample  (mean  of  6.88  days)  compared  to  the 

28 

1960-61  sample  (mean  of  10.62  days) . There  is  also  a marked 

drop  in  the  mean  size  of  term  for  all  offence  categories  except 

the  first  and  second.  Again,  it  is  the  recidivists  who  benefit 

from  the  decreased  terms,  with  the  most  serious  ones  benefitting 
29 

the  most.  Thus  the  greater  selectivity  of  the  court  in  the 
choice  of  disposition  (i.e.  suspended  sentences  as  apposed  to 
fines  with  imprisonment  on  default  of  payment)  is  offset  by 
less  discrimination  on  the  basis  of  previous  record  in  assessing 
the  amount  of  fine  and  the  length  of  default  imprisonment. 


28 

The  reader  is  reminded  that  the  recidivism  rate  is  much 
higher  in  the  1971  sample. 

29 

t = 3.017,  12  d.f.,  p_.02;  t-test,  differences  between  means. 
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TABLE  I.  23. 

OFFENCE  STATUS  BY  MEAN  AMOUNT  OF  TERM  FOR  PUBLIC  DRUNKENNESS  CONVICTIONS 

TORONTO  ADULT  MALES,  1960-61  and  1971 


Offence 

Mean  Amount  of  Term  in  Days 

Absolute 

Relative  % 

Status 

1960-61* 

1971** 

Di f f erence 

Difference 

First 

5 . 05 

4.88 

- 0.17 

- 3.4 

Second 

9.29 

8 . 30 

+ 0.01 

+ 0.1 

1 Third 

1 

12.79 

8.57 

- 4.22 

- 33.0^ 

' Fourth 

17.70 

6 .67 

- 11.03 

- 62.3^ 

! Fifth 

21.37 

5.14 

- 16.23 

- 76.0^ 

1 Six  Plus 

29.16 

7.15 

- 22.01 

- 75.8^ 

Total 

10.62 

6.88 

- 3.74 

- 35.2 

* 

One  in  five  random  sample 

* ★ 

One  in  ten  random  sample 

a 

Differences  significant  at  p .05  level 

Outcome  of  term/fine  option  - The  actual  outcome  of  the  senten- 
cing, that  is,  whether  the  full  fine  is  paid  or  the  full  term 

served,  or  whether  part  of  the  fine  is  paid  after  some  days 

spent  in  jail,  is  also  important.  Table  I.  24.  shows  us  the 

outcome  for  each  offence  category  and  compares  samples  in  the 

two  time  periods.  There  were  no  significant  differences  between 

the  two  time  periods  for  first,  second  or  third  offenders  in 

whether  they  paid  their  full  fine  or  served  a full  prison  term. 

But  the  fourth,  fifth  and  sixth  plus  offenders  were  much  more 

likely  to  pay  their  full  fine  than  their  1960-61  counterparts,  and 

much 
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CHANGE  IN  OUTCOME  OF  FINE  OR  TERM  DISPOSITIONS  FOR  PUBLIC  DRUNKENNESS  BY  OFFENCE  STATUS, 

TORONTO  ADULT  MALES,  1960-61*  and  1971* 

ABSOLUTE  AND  RELATIVE  DIFFERENCES  IN  PERCENTAGES  
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less  likely  to  serve  a full  prison  sentence.  Fewer  of  the 
six  plus  offenders  paid  part  of  their  fine  in  jail  but  this 
may  be  a result  of  the  much  shorter  length  of  jail  sentence 
which  the  chronic  drunkenness  offenders  might  not  find  too 
onerous  to  serve  out  in  full . 

These  findings  indicate  that  not  only  is  the 
multip]e  offender  currently  selectively  favoured  by  the 
courts  in  terms  of  the  size  of  the  fine  and  default  jail  sent- 
ence, but  that  he  is  materially  advantaged  in  being  able  to 
pay  more  fines  and  to  avoid  incarceration  more  often. 

Frequency  and  length  of  incarceration  - We 
compared  the  frequency  of  incarcerations,  and  the  mean  number 
of  man  days  for  each  incarceration  between  the  two  time  periods, 
for  each  offence  status  category  (Table  I.  25.  and  Table  I.  26) . 
When  we  compared  portions,  we  found  that  for  the  first  three 
offence  categories  there  was  no  significant  difference  in  pro- 
portions that  went  to  jail  in  1960-61  and  1971,  but  the  pro- 
portions were  significantly  lower  for  the  last  three  offence 
categories  in  1971. 

We  can  also  see  that  the  number  of  man  days 
decreased  significantly  for  all  categories  except  first  offenders 
where  the  mean  increased  from  5.91  to  7.76.  The  mean  for  the 
six  plus  offenders  decreased  from  30.01  days  to  7.93.  Thus  again, 
selectivity  in  favour  of  the  repeat  offenders  (4  or  more  offences) 
is  indicated  since  they  are  seen  to  have  significantly  fewer  in- 
carcerations and  fewer  man  days  in  jail. 
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TABLE  I.  25. 


CHANGE  IN  FREQUENCY  OF  INCARCERATIONS  FOR  PUBLIC 

TORONTO  ADULT  MALES,  1960-61 
ABSOLUTE  AND  RELATIVE  DIFFERENCES 


DRUNKENNESS  BY  OFFENCE  STATUS, 
and  1971; 

IN  PERCENTAGES* 


Offence 

Status 

1960-61*  * 

o. 

■O 

1971**  * 

o, 

“o 

Absolute  % 
Difference 

1 Relative 

1 Difference 

First 

■ 30.1 

1 28 

- 2.1 

- 7.0 

(485) 

! ( 7) 

\ 

Second 

54  .4 

‘ 30 

- 24.4 

-44.8 

i 

(288) 

■ ( 3) 

I Third 

70.6 

I 50 

- 20.6 

- 29.2 

1 

(209) 

( 3) 

j Fourth 

82.8 

50 

- 32.8 

- 39.6^ 

1 

1 

1 

(164) 

( 3 ) 

: Fifth 

89.7 

30 

- 59.7 

- 66.6^ 

(156) 

( 4) 

Sixth 

90.7 

75.6 

- 15.1 

- 16.6^ 

(34) 

(168) 

Total 

53.2 

67.5 

+ 14.3 

+ 26.9^ 

Number 

(1613)  i 

(187) 

1 

* 

N ' s 

in 

brackets 

* * 

One 

in 

five  random  sample 

* * * 

One 

in 

ten  random  sample 

a 

p<. 

05 

differences  in  proportions  test 

,x  aaaAt 
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TABLE  I.  26. 

:hange  in  mean  man  days  incarcerations  for  public  drunkenness  by  offence  status, 

TORONTO  ADULT  MALES,  1960-61  and  1971; 

ABSOLUTE  AND  RELATIVE  DIFFERENCES  IN  PERCENTAGES* 


Offence 

Status 

Mean  No. 
1960-61** 

Q. 

O 

Man  Days 
1971*** 

o 

■o 

Absolute 

Di f f . (man  days ) 

Relative  % 
Difference 

First 

5.91 

7.76 

+ 1.85 

+ 31.3^ 

(2864) 

( 54) 

Second 

9.56 

5.17 

- 4 .39 

- 46.2^ 

(2754) 

( 15) 

Third 

14.63 

4 .73 

- 9 .90 

- 6 7.7^ 

(3057) 

( 14) 

Fourth 

19 . 38 

9 . 08 

-10.30 

' 

- 5 3.1^ 

(3178) 

( 16) 

Fifth 

22.24 

i 5.20 

- 17.04  1 

- 7 6.6^ 

(3470) 

1 ( 10) 

j 

Sixth 

30.01 

1 7.93 

-22.08 

- 7 3.6^ 

(9069) 

1 (1164) 

i 

1 

Total 

13.30 

6.91 

- 6.39  1 

_ ___  __  _ 1 

- 4 8.0^ 

Number 

(24,678) 

(1,293) 

1 

i 

* 

N ' s 

in  brackets 

* * 

One 

in  five  random 

sample 

***  One  in  ten  random  sample 

All  differences  significant  at  the  pz:.05  level,  differences  in 
proportions  test 


I r-"  ■ , , 


: ,H*  i !i-<«i»i  , aa.r^s, 'TjjjiM  ;«'W0«o'? »> 


avtiMfciaa 


fi'f  ’-'''i 


_ ,»•  I iV» 

It  J M* 


I ’ 

’ tflV  V*  ‘ 


b ftVMl'  fiftM 

“ - •'  -wifir 


ijV.V 
'■►f  ^ 


yv.v  - 
Of  0 ^ - 
fcQ  rt  - 

MU. ‘.^4 


C t , (S 


s) 


..  ^ !«)  A 

li.eX"'- 

Ui 


^ ;,■  10.e>£'  ^ 


J •*-  '». 


- i h 


arl'i|mKia  ^^'''^sA■' 

'w-i^  *0  'U  uMitln-Bi'Hi' 

•v.i,.  ..  - - S»TO:M*'i'.Cwf( 


“'  ■•;•;•  Jt: 

■ i.^.  ■! 

•J.  . iaii: 


43 


DIVERSION 

While  an  increasing  leniency  towards  public 
drunkenness  is  being  exhibited  by  the  criminal  justice  system, 
the  alternative  public  health  response  has  been  growing.  In 
this  section,  we  will  examine  the  impact  of  these  detoxication 
and  treatment  programs  as  diversion  of  public  drunks  from 
the  criminal  justice  system,  the  extent  and  effects  of  such 
procedures  and  their  possible  relationship  to  the  continuing 
public  order  leniency  or  laissez-faire  response. 

D etoxication : 

Analysis  of  the  changes  in  processing  public 
drunkenness  cases  relative  to  detoxication  centres  is  necessarily 
limited  to  those  communities  with  such  programs,  and  to  the 
years  that  they  have  been  in  existence. 

The  first  detoxication  unit  v/as  opened  by 

the  Addiction  Research  Foundation  in  Toronto  on  June  1,  1968, 

as  an  experimental  program.  In  March  20,  1972,  legislation 

was  passed  to  establish  detox  centres  in  communities  with  a 

minimum  volume  of  drunk  charges,  and  to  enable  the  police  to 

30 

refer  apprehended  drunks  to  such  centres.  By  September  1, 

1975,  17  detox  centres  had  been  opened  and  13  of  these  were 
still  in  operation  at  that  time.  (Appendix  j.  5.) 

Ontar j o : 

By  1974,  eight  jurisdictions  in  the  province 


3P 


Sec.  90,  Liquor  Control  Act,  R.S.O.  1970,  Chapt.  24a,  as 
amended  1971,  Chapts . 36,  88  and  98. 
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had  set  up  detox  centres.  Three-quarters  of  all  public 
drunkenness  convictions  in  the  province  have  been  processed 
in  these  eight  jurisdictions  over  the  last  10  years. 

First  of  all,  we  wanted  to  see  if  the  number 
of  drunkenness  offenders  processed  by  the  police  changed  with 
the  advent  of  the  detoxication  centres.  Table  1-27  shows  us 
the  number  of  public  drunkenness  cases  handled  by  the  police 
the  year  before  the  detox  centre  was  set  up,  and  then  through 
to  the  last  full  calendar  year  after.  From  this  Table  we  can 
see  that  the  advent  of  a detox  unit  tends  to  bring  about  a 
short-term  increase  in  the  number  of  public  drunks  apprehended 
by  the  police  but  only  in  one  case  (Kenora)  has  the  number 
continued  to  be  higher  than  before  detox.  Further^i5  out  of  the 
22  "jurisdiction  - years"  show  a decrease  relative  to  their 
pre-detox  figure. 

Next,  we  wanted  to  see  how  many  of  the  total 
numbers  apprehended  by  the  police  were  taken  to  detoxication 
centres  and  how  many  were  charged.  From  Table  1-28  we  see 
that  after  the  first  year  of  detox  (not  counting  the  pilot 
unit  of  1969)  the  number  of  public  drunks  sent  to  detox  decreased 
in  six  of  eight  jurisdictions  with  the  corresponding  increase 
in  numbers  charged. 

Kenora  presents  a dramatically  different 
picture.  In  1972,  26.6  per  cent  of  the  apprehended  drunks 
were  sent  to  detox;  the  following  year  86.0  per  cent  and  in 
1974  , the  number  decreased  but  only  61.2  per  cent  of  the  total 
drunk  offenders.  The  vast  majority  of  communities  still  result 


I*  h 


Ksi, 


a 


h-i.i*,  . i'*  t ii9«ff  ■.•  T,!  i"m  9aU  0k 

? ■ ' ■•■  ■\  . m"  ' 

^ , „ ■‘Jw/*; '■;■'• 


' t 


’■<7-^'.,V4 


. .1  ir  1#  fJti*  ‘at  '.  TflP.'ie  -*V^  :!(/»»  To  JiaTt  11?^* 

c 


t-I  -:.U^r 


»'•  ' ...■>  '1 


ffoi  i'&r»tKCx:?df' - ®iU 

js;  ' ' • ' ' '^'' 

j..  '♦I'-f  ■ ■ ‘•r‘-*»?ifto..  sist.»nn»«nt^7lt>  oirl^iwq 

...=  / Sriis  -;  ? •?!  nff..  ■-•1  »f)3!»0 

• , ,s  ’ • < " p ■ .' .'  j t ^ 9 j 1 ■* t* -r: ^ fc. t i m ti i j 1 j) n't.l 


' • ’.O  K'.'J  ij  •♦i.ilM  .'.  i;:T!»JSi  6 • »«-W 


' .-  I i * 


h j 1^7  In  1 ocJ(8]ti'.2  ‘^A”f  ni 


.11 


ij-  Mf'  ■)  vfc,!**  ■>A'S^'  SOitXCKj'  iS 


‘ t ‘ '?  . *‘  ■ . I »£»  9 < 0 J Si-- ‘ I f:  7|j4i^rt. , ; 

*'  tp  ''.r^zb  »;  vv.  fitii  “rif^'-vY  “ 


: ■>  '■» 


.Ttt/-.  VH.-irt  fSCSf.  0 > 9V»^  . 


^ '.■‘M 


rv  I. 


• f •fYoirtJ  daiio-nr  ST'ixa^';^; 


':  ! •"{>■■'  ."-ii  . h44tj*j(43i»(..  ^j}  weid  fyniiii 


- (.1  -ij  i-M'f'~j-;.  \p  totV-Y  ®4i  ,ii 

■'  . >U4uq  1<s' 


' ). 


^'<v,iq.^9:i5(j't  «jd.)  .io  f^ 

■’■  " '■'  ' ' ' '•  'v  "■■•  ' 

’ .tV  / 

■Sir:  J tje.fm;iib  iv 


.■"fitLj.u  ' ili'Vi.'.Otttjqf.  j *0  ;ij4,i»p  ‘^'erq  S;  ■ ,* 


ir^.Tui  ->;■■ 
i Xit  -'C-i  ' ; i • 


' ’ • 5 '7  .Mnj  f:.  Id  ‘ ^X4to,  mtti: 


mi 


n-  i?  l -■<  r..-  i W Y 

' ‘"■' 


' '-5 


45 


TABLE  I.  27. 


CHANGES  IN  VOLUME  OF  PUBLIC  DRUNKENNESS  OFFENDERS  PROCESSED 
BY  THE  POLICE  IN  THE  YEAR  PRIOR  TO,  DURING  AND  AFTER  THE 
ADVENT  OF  DETOXICATION  CENTRE,  ONTARIO 
ADULT  MALES  IN  SELECTED  ONTARIO  JURISDICTIONS* 


Communit 

1 

Change  In 

% since  uetox 

nsiumber  **  m 

Last  Pre 
Detox  Year 

First 

Detox 

Year 

Second 

Detox 

Year 

Third 

Detox 

Year 

Fourth 

Detox 

Year 

Toronto 

19,334 

- 4 

+ 

12 

- 3 

+ 8 

( 1971) 

(18,549) 

(21,577) 

(18,766) 

(20,820) 

Kenora 

2,185 

+ 33 

+ 

98 

+ 61 

- 

( 1971) 

( 2,908) 

4,320) 

( 3,512) 

Hamilton 

4 ,836 

- 18 

— 

2 

~ 1 

( 1972) 

( 3,965) 

( 

4,724) 

1 

i 

London 

2,437 

+ 18 

— 

29 

- 18 

( 1972) 

( 2,866) 

( 

1,728) 

( 1,992) 

Sudbury 

2,301 

- 17 

- 

32 

- 52 

- 

( 1972) 

( 1,920) 

( 

1,574) 

( 1,101) 

Ottawa 

3,007 

- 25 

- 

38 

— 

- 

( 1973) 

( 2,261) 

( 

1,871) 

! 

Windsor 

1,061 

- 32 

- 

34 

- 

( 1973) 

( 718) 

( 

705) 

Thunder  Bay 

2,845 

- 15 

+ 

8 

- 

( 1973) 

( 2,418) 

( 

3,064) 

Kitchener 

1,163 

- 17 

- 

— 

i 

( 1974) 

( 964) 

“ 

i 

Total 

39,169 

- 6.6 

+ 

9.1 

1 

(36,569) 

(33,923) 

* * 


Includes  all  public  drunks  charge  and  referred  to  detox. 

Refers  to  last  full  calendar  year  before  advent  of  detox;  Year  in 
brackets  under  numbers. 
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TABLE  I.  28. 

RATIO  IN  PERCENTAGES  OF  MALE  PUBLIC  DRUNKS  CHARGED  AND  REFERRED 
TO  DETOX  BY  THE  POLICE,  BY  ONTARIO  JURISDICTIONS,  SINCE  THE  ADVENT 

OF  DETOXICATION  CENTRES* 


! 

t First 

' Second 

■j Third 

Fourth 

! 

1 

Year  of 

Year  of 

1 Year  of 

Year  of 

1 Community 

Detox 

Detox 

Detox 

Detox 

1 

j Toronto 

89  : 11 

92  : 8 

93  : 7 

92 : 8 

j 

] 

(18,549) 

(21,577) 

(18,766) 

(20,820) 

Kenora 

73  : 27 

14:86 

39  : 61 

- 

1 

{ 2,908) 

( 4,064) 

( 3,512) 

_ 

Hamilton 

86  : 14 

88  : 12 

1 

( 3,965) 

( 4,724) 

- 

London 

7:93 

11:89 

— 

( 1,728) 

( 1,992) 

- 

- 

Sudbury 

58:42 

3 3:67 

— 

1 

1 

( 1,574) 

( 1,101) 

- 

- 

Ottawa 

61:39 

62  : 38 

— 

( 2,261) 

( 1,871) 

- 

- 

Windsor 

75:25 

75:24 

— 

1 

( 718) 

( 705) 

- 

1 

1 

Thunder  Bay  j 

86:14 

88  : 12 

— 

1 

1 

i 

( 2,418) 

( 3,064) 

- 

- 

I 

Kitchener  t 

37:63 

- 

_ 

_ 

1 

i 

t 

\ 

( 964) 

— 

- 

f 

1 

Total  I 

78:22 

76;  24 

- 

1 

j 

I 

( 

1 

(35,085) 

(39,098) 

First  figure  in  ratio  is  the  percent  of  those  drunkenness  arrest  which 
resulted  in  a change  while  the  second  figure  is  the  per  cent  of  those 
referred  to  detox. 


Total  number  apprehended  by  the  police  in  brackets. 
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in  a charge  (78%  in  1974  and  76%  in  1975)'' 

Thus  it  is  clear  that  the  establishment  of  a 
detoxication  unit  in  a community  diverts  some  police  appre- 
hended inebriates  into  detox  but  it  does  not  constitute  a 
large  scale  diversion  in  most  of  the  communities. 

When  we  look  at  the  admissions  to  the  detoxi- 
cation centres  we  find  that  some  were  brought  there  by  police 
("police  referrals")  and  others  arrived  through  such  other 
agencies  as  hospital,  friends,  or  on  their  own  ("other  refer- 
rals"). The  relative  number  of  police  referrals  vary  from 
community  to  community . (Table  I.  29.) 

In  Kenora,  almost  all  admissions  to  detox  centres 
have  been  police  referrals  over  the  4 years  of  detox  operations. 
In  London,  over  half  have  been  and  still  are,  referred  by  the 
police.  In  Toronto,  which  has  the  largest  number  of  appre- 
hended inebriates  of  any  community,  the  number  of  police  refer- 
rals to  detox  fell  off  from  47  per  cent  in  1972  to  18.2  per 
cent  in  1975.  Hamilton  and  Sudbury  show  a similar  decline. 
Ottawa,  Windsor  and  Thunder  Bay,  the  other  three  cities  for 
which  we  have  at  least  two  years  for  comparisons,  are  different 
again,  with  Ottawa  increasing  the  number  of  police  referrals 
from  38.1  per  cent  to  51.0  per  cent.  Thunder  Bay  decreased 
slightly  from  a relatively  low  figure  of  29.3  per  cent  to  21.3 
per  cent.  Windsor,  interestingly  enough,  shows  the  very  small 
proportion  of  11  and  10  per  cent  for  the  two  years. 

In  the  overall  picture,  we  note  that  12  of  the 
15  ensuing " j urisdiction  years"  showed  a decrease  while  two 
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TOTAL  MALE  DETOXICATION  ADMISSIONS  FROM  POLICE  AND  OTHER  SOURCES  FOR  SELECTED  ONTARIO  JURISDICTIONS* 
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Appendix  3 for  details  of  detox  openings.  Percentages  in  brackets. 
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(Kenora  from  1972  to  1973  and  Ottawa  from  1974  to  1975)  showed 
an  increase  and  one  comparison  (Kenora  from  1973  to  1974) 
showed  no  change.  This  same  overall  trend  is  apparent  in  the 
"totals"  row,  particularly  if  we  discount  the  influence  of 
Kenora  in  1973. 

Unfortunately,  we  have  no  objective  data  that 
would  tell  us  what  proportion  of  the  "other"  referrals  are 
public  inebriates  of  the  type  who  would  normally  be  picked  up 
by  the  police.  However,  from  informal  observation  and  dis- 
cussion, the  impression  is  gained  that  for  the  first  year  or 
two,  the  "others"  category  did  indeed  comprise  mainly  police 
case  inebriates, but  with  the  passing  of  time,  the  "class"  of 
admissions  tended  to  be  upgraded,  and  were  not  so  likely  to 
be  the  persons  who  would  normally  have  been  apprehended  and 
charged  by  the  police.  If  this  is  the  case,  then  the  diver- 
sion feature  of  detox  would  appear  to  be  of  diminishing  signifi 
cance . At  any  rate,  since  the  clientele  is  not  entirely  police 
referrals,  we  cannot  be  sure  that  the  remainder  belong,  in 
fact,  to  the  original  target  population  of  the  detoxication 
centres . 

Toronto 

The  first  testing  of  a detoxication  centre  took 
place  in  Toronto  at  the  Harbord  Street  unit  and  the  first  bona 
fide  non-medical  prototype  unit  at  Seaton  House  (a  residence 
for  male  welfare  recipients  and  hostel  for  transient  males). 
Four  of  the  thirteen  operating  centres  are  located  in  Toronto 
and  they  comprise  72  (30%)  of  the  total  250  beds  for  males  and 

6 (24%)  of  the  25  beds  for  females  in  the  13  Ontario  communities 
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In  1968,  one  hundred  per  cent  of  the  clients 

of  the  pilot  detoxication  centre  were  brought  in  by  the  police. 

Since  that  time,  the  percentage  of  police  referrals  has  steadily 
3 1 

declined  (Table  1.30).  Also  whereas  in  1968  there  were  20 
beds  available,  there  were  approximately  40  available  in  1971, 
yet  the  nunber  of  police  referrals  was  almost  the  same  (859 
and  898  respectively) . (The  difference  is  in  very  small  part 
a function  of  the  average  number  of  stay  days:  5.48  in  1968 
and  4.42  in  1971.) 

From  Table  I.  31.  we  can  get  a more  detailed 
picture  of  the  respective  percentages  of  persons  apprehended 
for  public  drunkenness  who  were  either  charged  or  taken  to 
detox  over  the  years  1968  to  1975.  Only  in  one  year, 1972/ 

(the  year  the  detox  legislation  came  into  effect)  did  the 
number  of  males  charged  ever  drop  below  90  per  cent  and  in  two 
years,  1970  and  1973,  for  females.  Since  the  combined  total 
diverted  to  detox  ranges  from  3.8  per  cent  up  to  10.9  per  cent, 
it  is  clear  that  the  advent  of  the  detoxication  programs  has 
had  a mj.nimal  impact  on  the  number  of  public  drunkenness  occur- 
rences that  have  been  diverted  from  the  criminal  justice  system. 

Also  the  existence  of  detox  centres  does  not 
appear  to  have  had  any  effect  on  either  decreasing  or  increas- 
ing the  number  of  arrests  for  drunkenness,  since  there  is  no 
relationship  through  time  between  the  number  of  drunks  arrested 

[ ]_ 

Rank  order  correlation  tests  show  a significant  negative 
relationship  between  increase  in  number  of  beds  through 
time  and  relative  portion  of  admissions  (referrals)  from 
police  (v  = -0.833,  n=8,  p'.Ol).  Conversely,  we  find 
the  matching  positive  relationship  between  number  of  beds 

and  other  (than  police)  referrals.  (r  =+0.833,  n=8 , p<.01 
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TABLE  I.  30. 


REFERRALS  BY  POLICE  AND  OTHERS  OF  ADULT  MALE  PUBLIC  DRUNKS 
TO  TORONTO  DETOXICATION  CENTRES,  1968  to  1975 


i 

Year 

Number  of 
Bed  Days 

Available 

Mean  Days 
Per  Stay 

'i  Total 

i'  Number  of 

fl 

Admissions 

Police 

Referrals 

o.  ★ 
o 

Other  j 

Referrals 

9-  1 

o 

j 1968 

4,708 

5.48 

859 

100.0 

0 1 

( 859) 

(0)  i 

j 1969 

7,420 

3.54 

i 2,099 

97 . 3 

2.7  1 

i 

(2,042) 

( 57)  i 

] 

1970 

3,366 

2'.  18 

1,543 

74 . 0 

26.0  1 

(1,142) 

( 401)  1 

1971 

12,598 

4.42 

2,852 

31.5 

j 

68.5  1 

1 

1 

( 898) 

( 1,954)  j 

1972 

17 ,349 

3.90 

4,444 

47.0 

53.0 

1 

t 

(2,088) 

(2,356)  i 

1 

1 1973 

15,725 

4 .17 

3,772 

46.1 

53.4  I 

i 

t 

(1,739) 

(2,033)  j 

1 

j 1974 

19 , 345 

4.00 

4 ,836 

27.6 

72.4  i 

I 

f 

1 

j 

(1,335) 

(3,501)  i 

j 

i 1975 

24,165 

2.97 

8,130 

21.5 

t 

78.5  1 

i 

! 

1: 

' 

(1,745) 

(6,385) 

i 

i 

1 Total 

106,581  j 

3.74 

28,535 

11 , 848 

16,687  i 

1 

* N's  in  brackets  under  percentages. 
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TABLE  I.  31. 


ADULT  PUBLIC  DRUNKS  CHARGED  AND  REFERRED  TO  DETOX,  TORONTO 

1968  to  1975 


RTaTe^ 

j Female*  * 

Total*** 

' 

f 

Year 

Charged 

Q. 

O 

Detox 

g, 

*0 

Charged 

Q, 

O 

Detox 

Q. 

”0 

Charged 

o 

"o 

Detox 

% 

Number 

1968 

96 . 2 

3.8 

100.0 

- 

96 . 2 

3.8 

22,600 

i 1969 

91 . 3 

- 8.7 

90 . 5 

9 . 5 

90.6 

9.4 

23,486 

1970 

94 . 2 

5 . 8 

77 . 0 

23.0 

92  . 3 

7.7  i 

19,766 

^ 1971 

95 . 7 

4 . 3 

98.4 

1.6 

95.6 

4.4 

20,761 

1 19  72 

89  . 3 

10.7 

95 .5 

4.5 

89.0 

11.0  ; 

19 ,434 

: 1973 

92 . 3 

7 . 7 

66.2 

33 . 8 

90 . 8 

9.2  : 

22,611 

j 1974 

93.2 

6 . 8 

86 . 7 

13.6 

92.6 

7.4  1 

19 ,684 

j 1975 

92 . 0 

8.0 

87.2 

12.4 

91.4 

8.6  1 
'! 

21,964 

1 Total 

92 . 6 

7.4 

87 . 3 

12.7  j 

92 . 3 

i; 

7.7  ^ 

170 , 306 

1 Mean 

i 

18,539 

1 

1481  j 

1,117  j 

174  1 

19,655 

1633  1 

21,288 

! 


★ 

r = 
s 

-0 . 310  , 

n = 

8, 

n . s . 

* * 

r = 
s 

-0.238, 

n = 

8, 

n . s . 

•k  -k  -k 

r = 
s 

0 .286  , 

n = 

8, 

n . s . 

and  the  number  referred  to  detox. 

Table  I.  32.  combines  the  information  in  Tables  I.  29.  and 

30,  showing  the  total  number  of  public  drunkenness  events  in  Toronto 

broken  down  into  male  and  female,  who  were  either  charged  by  the  police, 

taken  by  them  to  the  detox  centre,  or  were  referred  through  other  sources 
3 3 

to  detox.  Analyses  of  these  data  by  single  factor  diversion  trends 

show  no  association  between  detox  capacity  and  police  utilization  of  the 

uni ts  . 

32 

Spearman's  rank  order  correlation. 

33  . . 

This  last  category  may  include  a proportion  who  did  not  have  a history 

of  arrests  for  public  drunkenness. 
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TABLE  T.32. 

PUBLIC  DRUNKENNESS  EVENTS  PROCESSED  VIA  CHARGES  AND  ADMISSION  TO  DETOX, 
TORONTO  ADULTS,  1968  to  1974. 


(a)  Males 


1968 

1969 

1970 

1971 

1972 

1 1973 

1974 

1975 

Average 

Trend* ' 

1 

Charged 

20,010 

19,712 

L6,983 

18,777 

16,462 

19,922 

17,539 

19,380 

18,708 

n . s . 1 

Detox : Police 

859 

2,042 

1,142 

898 

2,087 

1,655 

1,227 

1,462 

1,432 

n . s . 1 

Others 

57 

401 

1,954 

2,356 

2,117 

3,609 

4,874 

1,921 

p<.05 

Total 

20,869 

21,811 

18,526 

21,629 

20,905 

23,694 

21,375 

25,716 

22,061 

n . s . 

Detox  sub- 
total 

859 

2,099 

1,543 

2,852 

4,443 

3,772 

4,836 

6,336 

3,343 

pK  . 01 

Detox  Bed 

Days 

4,708 

7,420 

3,366 

12,598 

17,349 

15,725 

19,345 

23,980 

11,501 

A 

O 

1— ' 

(b)  Females 


1968 

1969 

1970 

1971 

1972 

1973 

1974 

1975 

Average 

Trend  * 

Charged 

1,731 

1,567 

1,263 

1,069 

845 

684 

793 

979 

1,116 

n . s . 

Detox : Police 

165 

378 

17 

40 

350 

80 

81 

139 

n . s . 

Others 

12 

23 

59 

188 

402 

384 

144 

p<  . 01 

Total 

1,731 

1,732 

1,653 

1,109 

944 

1,272 

1,275 

1,444 

1,399 

p<.05 

Detox  sub- 
total 

165 

390 

40 

99 

538 

482 

465 

283 

n . s . 

Detox  Bed 

Days 

; 

610 

1,200 

141 

235 

1,825 

1,825 

2,190 

1,003 

p<  .01 

(c)  Totals 


1968 

1969 

1970 

1971 

1972 

1973 

1974 

1975 

Average 

Trend  * 

Charged 

21,741 

21,279 

18,246 

19,846 

17 , 307 

20,606 

18,332 

20,359 

19,956 

n . s . i 

Detox : Police 

859 

2,207 

1,520 

915 

2,127 

2,005 

1,307 

1,543 

1,572 

n . s . 

Others 

57 

413 

1,977 

2,415 

2,305 

4,011 

5,258 

2,054 

p<.0l| 

1 Total 

22,600 

23,543 

20,179 

22,738 

21,849 

24,916 

23,650 

27,160 

23,301 

i 

n . s . 

Detox  sub- 
1 total 

859 

2,264 

1,933 

2,892 

4,542 

4,310 

5,318 

6,801 

3,626 

p<01 

— 

Detox  Bed 
' Days 

4,708 

8,030 

4,566 

12,739 

17,584 

17,550 

21,170 

26,170 

14,052 

p<  .01 

★ 


Trend  analysis  by  Kendall's  law.  (See  footnote.  Table  I.  1.,  page  4,  "Leniency". 
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We  can  see  clearly  that  there  has  been  a significant  increase 
in  the  number  of  bed  days  available,  and  in  both  the  total 
number  of  detox  admissions  and  the  number  of  ' other ' ref errals 
for  both  sexes,  but  that  there  has  not  been  an  increase  in 
police  referrals.  This  further  supports  the  observation  that 
detox  has  not  been  a significant  diversion  in  Toronto  for 
public  drunkenness. 

Release  Procedures 

As  a result  of  current  release  procedures, 

a large  number  of  public  drunkenness  arrests  in  Toronto  could 

be  considered  to  be  "diverted"  from  the  traditional  sequel 

stages  of  trial  and  custody,  though  not  formally  diverted  ^ 

34 

anything.  In  1961,  18  per  cent  were  temporarily  diverted 
through  pre-trial  release  compared  to  85  per  cent  in  1974.  Most 
of  the  remaining  15  per  cent  were  not  released  because  they 
had  outstanding  warrants  for  committal,  either  for  a conviction 
in  absentia  for  a previous  drunkenness  charge,  or  for  another 
kind  of  charge.  This  diversion  was  mainly  provisional  in 
1961,  since  two-thirds  did,  in  fact,  show  for  trial,  but  was 
final  for  9 out  of  10  in  1974  who  did  not  show  for  trial.  In 
one  respect,  this  procedure  of  holding  a public  drunkenness 
offender  until  he  is  sober  and  then  releasing  him  approximates 
the  detox  arrangement  in  those  cases  where  a referral  may 
choose  to  leave  and  be  out  on  the  street  again  in  a matter  of 
hours.  In  both  cases  the  effect  is  to  sober  up  the  intoxicated 
individual . 


34 


Refer  to  Table  I.  7,  , p.  14  and  Table  I.  8,  p.  16  of 

section  on  leniency  for  full  details. 


r- 


i-e 


"M 


jrV<.*  .11  'IJ.ju  ^l 

Ki  ^ :» *1  .'■iVT  ' ^T-‘?'<<'5  ' '-i  f.ri'flii’jfj^i 


(••  ( 


^ . , ^ ’’V  , ^^,.4  : 

■-'  ' •■*!Sl'f'*  T’''’’  ^ -II' 

.t'f.  .>*fti  r^'s  i?:,v'M<i  50!fi  '^afl 

8« 


•U' 


■..  *,  *f'*‘i  -I')  jiiJKUl; 


•~S1M  , 


r 

t I ( 


Idifq-Vi  -.^■ 

■AL.  aM«']l‘'Vi-  ■ •■• 


r ! ,<.-♦  .•■  ^ l urt  i '’‘h'?i''^e.\  ^^'’  »ii  <iJ 

\k-- 

I l*^j.«'ii.‘ I i^i«  tfj  I-  if  1 ^ t>  htfSi  f. 

* ' • ■'' ' ' 


■*1  *i/'* 


\' i ‘ ( * '■-''  t' 


-rl 


•I  ‘ '-•  i J>w  «>Ti9‘f  Hals':). naq  |fX 


? ^1 


Vm*%  r- 
r J 

' l»Ci 


I inrtJlC'  Jf  *i’‘f’P'>  'w's 

'■  .'v  !' . 

■**;  ',  '■  ' '"'^'  ’/a 

1 \.' T .♦  * X I ‘ ^ f "»  '■  ‘ ' w ' n*)  t e Tf i?v  Jtti  ft XitT' 


i ^ t'yi  i'h  'ni  -^hlh  ' fS!4 


i n ■ • .' 


.'f  wc/i.'i  •>^•',1  f/fr/  <3i»fw  3d  X\  , ,,, 

, ■•■  ,■■  'V'".'.  ■'''  ■ _. 

■•'>  ,,  , . ' .,  ■ ;::  ^ imp.. 

.■.■■■^■}.iH^''JitM!  j < n, t frr: . .,h1  aiufllcfOfyHt 

•V  ■ ■'  ;^lfc^':■■^':H%^^^ 

.■M»  ♦ u-  -mi  if  pDi  - .or*->'<  ftaSr'*  ijD# 


?<¥? 


ii  : :&J  U ■fi!-T»rf'W'  AjE 

-,  ••  - % ' ' ■ _ ,.^  ' . I 1:’,;  /’ 

1.-.  V -.6(X» 


.;juV.-.-,j.;'‘':.<t: 


: ••/.  '4,  ‘Djn-  ‘1,^5  *iw_^ 

<1^  * • ’ ■It,  . ^ ;■ ' 


Ci  ^.t  .■;,  ,u,  , 1 mids-f  f.*n0>  Ite  7<5|jv", 


55 


Treatment  for  Alcoholism 
Police  Referrals: 


Treatment  as  diversion  might  be  direct, 
that  is  where  a person  apprehended  for  public  drunkenness 
is  referred  directly  to  an  alcoholism  clinic,  or  indirect, 
where  the  person  is  sent  to  treatment  such  as  a halfway 
house^ from  the  detox  centre. 

No  quantitative  data  on  a community  basis 
are  available  for  either  of  these  procedures.  However,  avail- 
able evidence  and  impressions  indicate  that  direct  diversion 

35 

to  treatment  by  the  police  is  negligible.  As  a sequel  to 
detox,  the  impression  is  that  only  a small  fraction  of  the 

O I 

police  referrals  become  involved  in  any  special  activities. 


Court  Re  f e r r a 1 s : 

The  next  stage  where  diversion  from  the 
criminal  justice  system  occurs  for  public  intoxication 
offenders  is  in  the  court.  In  the  Province  of  Ontario  this 
can  take  one  of  two  forms:  either  as  a condition  of  pro- 

bation on  a suspended  sentence,  or  as  a compulsory  treatment 

37 

under  the  provisions  of  the  Liquor  Control  Act.  No  instance 


35 

This  does  not  include  transfer  to  general  hospital  for 
treatment  of  injuries  or  illness,  which  appears  to  be  a 
fairly  prevalent  practice. 

3 6 

See  Smart  ^ al , "The  Effectiveness  of  Post-Detoxication 
Referrals:  Effects  in  Later  Detox,  Admissions,  Drunkenness 

and  Criminality.'  ARE  Substudy,  1975.  Also,  only  one  of 
the  forty  odd  post-detox  units  has  an  explicit  admission 
criterion  to  ensure  recruitment  of  police  case  inebriates 
and  even  tfiat  averages  only  150  admissions  per  year  across 
the  province . 

37 

Sec.  90,  S.S.  (4),  Clause  (c) , R.S.O.,  1970,  Chap.  249  as 

amended  by  1971,  Chapters  36,  88  and  89. 
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of  the  former  has,  to  our  knowledge,  occurred  in  recent 

times.  Compulsory  treatment  imposed  by  the  courts  has 

declined  steadily  both  in  absolute  numbers  and  in  the 

3 8 

rate  relative  to  number  of  arrested  drunks.  (Table  1.33.) 
If  we  base  the  rate  on  number  of  convictions,  that  is  omit- 
ting those  referred  by  the  police  to  detox,  the  trend  still 

39 

prevails  though  not  as  strongly. 

It  would  appear  that  the  emergence  of  the 

treatment  orientation  towards  public  drunkenness  has  had 

little  effect  on  the  judicial  and  custodial  levels  of  the 

criminal  justice  system.  To  begin  with,  police  practices 

have  drastically  reduced  the  number  of  charges  that  result 

in  a trial.  Then  the  police  are  tending  to  concentrate  more 

and  more  on  the  most  deteriorated  and  derelict  members  of  the 

public  drunkenness  population.  However,  the  admission  or 

"acceptability"  criteria  for  compulsory  treatment  has  been 

"upgraded"  over  the  years  and  this  change  has  been  communi- 

40 

cated  to  the  judiciary  who  are,  therefore,  not  likely  to 
recommend  the  homeless,  recidivist  population  for  treatment. 


38 

Spearman's  rank  order  correlation  - 0.797,  n=14,  p .001 

39 

Spearman's  rank  order  correlation  - 0.508,  n=14,  p .05 

Personal  communicatioiy  official  of  the  Ontario  Ministry 
of  Corrections,  1975.  hlso,  direct  observations  of  the 
program  and  its  clientele  over  the  years  saw  immediate 
and  increasing  selectivity  on  the  part  of  the  program 
to  screen  out  the  public  inebriate  from  active  treatment. 
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TABLE  I.  33. 


COMMITTALS  FOR  TREATMENT  OF  ADULT  MALES  CONVICTED  FOR  PUBLIC  DRUNKENNESS 
ONTARIO,  1961  - 1974 


Year 

Number 

Rate  per  100  Drunk  Arrests 

1 

j 1961 

502 

11.24 

1962 

480 

10.65 

1963  - 

259 

5.56 

! 1964 

311 

6 .68 

! 1965 

341 

6 .74 

1966 

360 

7 .03 

1967 

394 

7 . 36 

1968 

348 

i 

6.97  i 

1 

1969 

300 

5.76  1 

1 1970 

225 

4.12  1 

: 1971 

145 

2.65  1 

1 

1 1972 

85 

1.54  ! 

1 

1 

' 1973 

46 

0 . 82 

1974 

47 

.83  ! 

Total 

3,843 

j 

i 

X 


274.5  per  year . 
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The  present  diversion  arrangement  at 
the  custodial  stage  clearly  reflects  this  upgrading  trend. 


The  Ontario  correctional  system  provides  for  any  inmate  of  a 

correctional  institution  to  apply  for  treatment  of  problems 

involving  alcohol,  other  drugs  or  sex  at  their  central  treat- 
41 

ment  facility.  Here  too,  screening  teams  employ  select- 

ion criteria  such  as  motivation  to  change ^ having  some  family 
or  social  affiliations, or  possessing  certain  interactional 
and  cognitive  skills, which  effectively  weed  out  the  type  of 
person  typically  represented  by  the  police  case  inebriate. 

SUMMARY : 

The  overall  picture  for  Ontario  and 
Toronto  is  one  of  increasing  leniency  on  the  part  of  the 
police  and  the  courts  in  dealing  with  public  drunkenness 
offenders.  The  Toronto  trends  are  more  distinct  and  commence 
earlier  than  for  the  rest  of  the  province,  where  more  juris- 
dictions (at  least  those  without  detoxication  centres)  have 
the  same  or  even  increased  rates  of  drunkenness  arrests  over 
a 14  year  period.  However,  since  new  means  of  dealing  with 
offenders  tend  to  appear  first  in  Toronto  (for  example,  the 
pilot  detoxication  unit  in  1968)  and  since  changes  are  often 
signalled  by  anticipatory  behaviour,  we  might  expect  trends 
to  appear  earlier  in  the  Toronto  situation.  When  we  examined 
the  provincial  trends  for  those  jurisdictions  where  detoxi- 
cation centres  were  introduced  (from  1971  to  1974),  we  found 


41 


Located  at  Brampton,  Ontario. 
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the  expected  trend  of  decreased  drunkenness  arrests  appear- 
ing in  this  later  period. 

Two  other  trends  were  observed  with 
respect  to  leniency  on  the  part  of  the  Toronto  police.  First, 
there  is  a distinct  trend  towards  decreasing  arrests  for 
public  drunkenness  in  the  downtown  area.  Second,  in  recent 
years  the  police  have  exercised  increased  leniency  with 
respect  to  the  pre-trial  custody  status  of  public  drunkenness 
offenders.  This  is  attended  by  further  expression  of  leniency 
(unintended  or  otherwise)  in  that  increasingly  few  of  those 
released  show  up  for  their  trial  and  the  routine  ensuing  con- 
viction only  applies  to  one  of  several  outstanding  charges 
for  public  drunkenness. 

While  the  data  on  the  courts  are  not  as 
extensive,  there  is  definite  indication  the  courts  are  tend- 
ing to  be  more  lenient.  At  the  provincial  level,  there  has 
been  a marked  increase  in  the  number  of  suspended  sentences 
given  to  persons  convicted  of  public  drunkenness. 

Although  a larger  proportion  of  the 
1971  Toronto  offenders  who  were  fined  served  their  full  jail 
term  in  default  of  payment,  the  increasingly  smaller  propor- 
tion fined  (corresponding  to  the  increasingly  larger  number 
given  suspended  sentences)  and  the  shorter  jail  terms  levied 
by  the  court  as  an  option  resulted  in  an  aggregate  period  of 
incarceration  for  the  whole  1971  population  that  was  approximately 
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one-tenth  of  the  1960-1961  figure. 

This  general  picture  of  leniency  on  the 
part  of  both  the  courts  and  police  is  one  that  also  shows 
selectivity  towards  certain  groups.  Although  there  are  fewer 
arrests  being  made  in  the  areas  of  the  city  where  skid  row 
inebriates  tend  to  congregate,  there  are  more  arrests  on  week 
days  which  indicate  a concentration  on  skid  row  drunks.  Also 
the  fact  that  recidivists  are  arrested  much  more  frequently 
in  1971  than  ten  years  earlier  strongly  suggests  that  first 
offenders,  and  particularly  the  genuine  non-skid  row  first 
offender  is  being  apprehended  less  often.  At  the  same  time, 
the  multiple  offender  is  now  given  a pre-trial  release  as 
frequently  as  first  offenders  so  that  the  enforcement  con- 
centration on  the  skid  row  inebriate  is  mitigated  by  his  not 
being  held. 

Although  all  offenders  receive  more  sus- 
pended sentences  from  the  courts  than  formerly,  those  who  are 
arrested  most  often  receive  fewer  in  proportion  than  other 
offence  groups,  and  are  more  likely  to  receive  a fine  or  term 
penalty  than  the  other  groups.  However,  the  fine  is  much 
smaller  proportionately  than  it  used  to  be  for  the  repeater, 
as  is  the  length  of  the  jail  sentence  handed  down.  There 
has  also  been  a consequent  alleviation  in  favour  of  the 
recidivist  (the  four  offences  or  more  groups  in  terms  of  the 
overall  volume  of  incarcerations  and  the  actual  days  spent 
in  jail. 

The  advent  of  official  and  systematic 
diversion  by  way  of  detoxication  and  treatment  appears  to  have 
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a mixed  impact.  We  noted  that  the  appearance  of  detoxication 
centres  in  a community  is  generally  associated  with  a decrease 
in  the  total  number  of  public  drunks  processed  by  the  police. 
Only  a small  proportion  of  public  drunkenness  offenders  are 
referred  to  detox  in  most  communities.  Finally,  all  but  one 
of  the  eight  communities  show  a decrease  in  the  proportion  of 
police  referrals  to  detox  with  a corresponding  increase  in 
the  portion  of  referrals  from  other  sources. 

In  Toronto  also  a relatively  small 
number  of  public  drunkenness  offenders  are  referred  to  detox, 
but  the  introductions  of  detox  units  has  had  no  effect  on  the 
number  of  public  drunks  apprehended  by  the  police.  The  data 
show  that  the  number  of  police  referrals  to  detox  has  not 
increased  with  the  increase  in  the  number  of  detox  units  and 
detox  beds. 

The  available  evidence  suggests  that 
treatment  as  an  immediate  or  subsequent  diversion  is  even  less 
significant.  Other  than  the  established  police  procedure  of 
referring  physically  injured  or  seriously  ill  drunks  to 
general  hospital  emergency  departments,  there  appear  to  be 
few,  if  any,  occasions  of  police  referrals  to  medical  or  other 
treatment  situations.  While  provincial  legislation  has 
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existed  for  15  years  allowing  courts  to  sentence  drunk- 
enness offenders  to  the  provincial  treatment  centre,  we 
have  seen  this  number  gradually  decrease  to  an  apparent 
token  level.  Further,  the  characteristics  of  those  referred 
by  the  courts  has  shown  a steady  upgrading  so  that  even  the 
minimal  numbers  are  less  likely  to  involve  the  skid  row 
inebriate . 

CONCLUSION: 

There  is  a clear  and  present  indication 
of  an  increasing  trend  towards  decriminalization  of  the 
public  drunkenness  offender  in  both  Toronto  and  the  Pro- 
vince of  Ontario  as  a whole.  However,  this  process  is  mani- 
fest more  in  the  general  and  selective  leniency  exercised 
by  both  the  police  and  the  courts  than  it  is  in  the  impact 
or  influence  of  diversionary  innovations. 
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DRUNKENNESS  CONVICTION  TRENDS:  ONTARIO 


JUDICIAL  DISTRICT,  1961-1970 
(Adult  Males) 


Judicial  District 

Trend* 

Level 
Sign! . 

Judicial  District 

Trend* 

Level 
Sign! . 

Kenora- Patricia 

0.911 

.001 

Algonia 

0.111 

n . s . 

Waterloo 

0.822 

.01 

Perth 

0.089 

n . s . 

Temiskaming 

0.  778 

.01 

Bruce 

0.022 

n . s . 

Simcoe 

0.756 

.01 

Hastings 

0.022 

n.  s . 

Lanark 

0.733 

.01 

Elgin 

-0.022 

n . s . 

Carleton 

0.71] 

.01 

On  tari o 

-0.022 

n . s . 

Kent 

0.689 

.01 

Muskoka 

-0.044 

n.  s . 

Lennox-Addington 

0.689 

.01 

Frontcnac 

-0.089 

n . s . 

Stormont-Dundas 

0.689 

. 01 

Peel 

-0.089 

n.  s . 

Victoria-Ilaliburton 

0.667 

.01 

Nipissing 

-0.156 

n . s . 

Peterborough 

0.600 

.05 

Wellington 

-0.200 

n . s . 

Lambton 

0.556 

.05 

Nor  Lhuniborland-Durhani 

-0. 222 

n . s . 

Leeds-Grenville 

0.511 

.05 

Oxford 

-0.244 

n . s . 

Essex 

0.467 

n . s . 

Pre SCO tt-Rus sell 

-0. 267 

n . s . 

Sudbury 

0.422 

n . s . 

Haldiman 

-0. 289 

n.  s . 

Thunder  Bay 

0.422 

n . s . 

Halton 

-0.311 

n.  s . 

Wentworth 

0.422 

n . s . 

Duf f erin 

-0.333 

n . s . 

Cochrane 

0.400 

n . s . 

Grey 

-0.333 

n . s . 

Prince  Edward 

0.400 

n . s . 

Norfolk 

-0.378 

n . s . 

Mi ddlesex 

0.356 

n . s . 

Mani toulin 

-0.511 

.05 

Huron 

0.33  3 

n . s . 

Brant 

-0.556 

.05 

Parry  Sound 

0.  333 

n . s . 

York 

-0.733 

.01 

Rainy  River 

0.244 

n . s . 

Renfrew 

-0.778 

.01 

Niagara 

0.200 

n . s . 

Provincial  Total 

0.111 

n . s . 

* Minus  si(jn  indicates  decrease  and  no  sign  indicates  increase. 


Kendall's  rank  order  correlation 


it;)  fii 

I'  ' 


■y-'.  ^ 

1^- 


-Jl.  hAi  “ /.  ■<; 


l»  * * ♦ .*  ? I i.?f/'. 


.1 


•Ttvi.' 


!'-■ 


a . rt 


4S  T y :^f;- 

. -,5 

/■ 

■i-j-  ■ 

' .'^l'  vtor*  ' 


ijf'i 


.a-r.  . MT.(j 


ssr 


, i<  .n 


rMi.a 


vv.rt-  (,V  ^'05  vO 


* ? > 3 r*  ♦ 


V , ''^  ;"’"r 


*.  ■ . -7  ' • 

rn  ,..  i • , SKj^.. 

^ ' .a<H')?'<' '..^W 


I • 'fc  • 


App  'iidix  I . 1 . 
Table  (b) 


DRUIsIKEMNbSS  CONVICTION  TIINNDS  : ONTARIO 
JUDICIAL  DISTRICT,  1961-1970 
(Total  Females) 


Judicial  District 

Trend* 

Level 
Sign! . 

Judicial  District 

Trend* 

Level 
Signf . 

Kenor a- Patricia 

0.911 

.01 

Victoria- Hal iburton 

-0.067 

n.s. 

S tormont-Dundas 

0.667 

.01 

Muskoka 

-0.111 

n.s. 

Thunder  Bay 

0.622 

.05 

Carleton 

-0.178 

n.s. 

Grey 

0.556 

.05 

Brant 

-0.178 

n.s. 

Nipissing 

0.556 

.05 

Hal ton 

-0.178 

n.s. 

Peel 

0.556 

.05 

Hastings 

-0.178 

n.s. 

Oxford 

0.553 

.05 

Wellington 

-0.178 

n.s. 

Niagara 

0.400 

n . s . 

Perth 

-0.200 

n.s. 

Rainy  River 

0.378 

n . s . 

Prescott- Russell 

-0.200 

n.s . 

Wentworth 

0.356 

n . s . 

Northumberland- Durham 

-0.222 

n.s. 

Cochrane 

0.333 

n . s . 

Lamb ton 

-0. 267 

n.s. 

Duf feri n 

0.333 

n . s . 

Algoma 

-0.289 

n.s. 

Frontenac 

0.289 

n.  s . 

Elgin 

-0.289 

n.s. 

Kent 

0.267 

n . s . 

Leeds -Grenville 

-0.289 

n.s. 

Waterloo 

0.267 

n.  s . 

Haldiman 

-0.311 

n.s. 

Lenark 

0.222 

n.s. 

Ontario 

-0.489 

n.s. 

Prince  Edward 

0.200 

n . s . 

Temiskaming 

-0.511 

.05 

Sudbury 

0.133 

n.s. 

Bruce 

-0.533 

.05 

Middlesex 

0.067 

n.s. 

Renf  rev; 

-0.533 

.05 

Huron 

0.022 

n.s. 

Manitoulin 

-0.689 

.01 

Parry  Sound 

0.022 

n.s. 

Norfolk 

-0.689 

.01 

Peterborougli 

0.022 

n.s. 

Essex 

-0.711 

.01 

Lennox- Adding ton 

0.000 

n . s . 

York 

-0.711 

.01 

Simcoe 

-0.022 

n.s. 

F Total 

-0.156 

n.s. 

* Minus  sign  indicates  decrease  and  no  sign  indicates  increase. 
Kendall ' s rank  order  correlation 
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App'  Mcl  Lx  I . 1 . 
Tal>le  (c) 


DRUNKENNESS  CONVICTION  TRENDS:  ONTARIO 
JUDICIAL  DISTRICT,  196] -1970 
(Total  Adults) 


1^ 


Judicial  District 

Trend* 

Level 
Signf . 

Judicial  District 

Trend* 

Level 

Signf. 

Kenor a- Patricia 

0.022 

.01 

Perth 

0.067 

n . s . 

S tormon  t-Dmidas 

0.770 

.01 

Elgin 

-0.022 

n.  s . 

Lanark 

0.733 

.01 

Frontenac 

-0.022 

n . s . 

Simeoe 

0.733 

.01 

Hastings 

-0.022 

n . s . 

Waterloo 

0.7  33 

. 01 

Ontario 

-0.067 

n . s . 

Carleton 

0.689 

.01 

Peel 

-0.067 

n . s . 

Kent 

0.609 

.01 

Algoina 

-0.089 

n . s . 

Lennox- Adding ton 

0.689 

.01 

Muskoka 

-0.089 

n . s . 

Pe  terborougli 

0.556 

.05 

Bruce 

-0.156 

n.s. 

Lamb ton 

0.511 

.05 

Wellington 

-0.178 

n.  s . 

Victoria-Haliburton 

0.511 

.05 

Oxford 

-0.200 

n.s. 

Wentworth 

0.467 

n.  s . 

Nipiss ing 

-0.222 

n.s. 

Prince  Edv/ard 

0.4  44 

n . s . 

Hal  ton 

-0.244 

n.s. 

Sudbury 

0.  422 

n.  s . 

Northumberl£md-Durham 

-0.244 

n.s. 

Temiskaming 

0.400 

n.  s . 

Prescott- Russell 

-0.267 

n.s. 

Cochrane 

0.333 

n . s . 

Haldiman 

-0.289 

n.s. 

Parry  Sound 

0.333 

n . s . 

Duf f erin 

-0.333 

n.s. 

Rainy  River 

0.333 

n . s . 

Grey 

-0.333 

n.s. 

Essex 

0.311 

n . s . 

Norfolk 

-0.467 

n.s. 

Huron 

0.31] 

n . s . 

Mani toulin 

-0.511 

.05 

Leeds-Grenville 

0.311 

n.  s . 

Brant 

-0.578 

.05 

Middlesex 

0.31] 

n . s . 

York 

-0.733 

.01 

Niagara 

0.289 

n . s . 

Ren  f rev/ 

-0.778 

.01 

Thunder  Day 

0.  ]7e 

n . s . 

T Total 

-0.067 

n.s. 

* Minus  sign  indicates  dccreiisc  and  no  sign  indicates  increase. 
Kendall's  rank  order  correlation. 
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APPENDIX  1.2. 


There  are  three  other  statutory  provisions 
utilized  in  Ontario  for  charging  persons  with  public  intoxi- 
cation. These  are: 

1.  Sec.  160,  S.S.  (a).  Clause  (ii)  of  the  Criminal  Code: 
"causing  a disturbance  by  being  drunk  in  or  near  a publi 
place " , 

2.  The  Indian  Act,  Sec.  94,  "....  an  Indian  who  is  intoxi- 
cated...." and  Sec.  96,  "...a  person  who  is  found  intoxi 

cated . . . . " and , 

3.  Municipal  By-laws. 

Over  the  period  from  1963  to  1971,  these  three 
supplementary  statutes  have  accounted  for  an  average  of  1738 
charges  per  year  ("Causing  a disturbance"  - 870  per  year 
with  a range  of  574  - 160,  "Indian  Act"  - 291  per  year  with 
a range  of  58  - 460  and  "Municiple  By-laws  - 517  with  a 
range  of  71  to  1576.  Quantitatively,  the  three  sources  com- 
bined would  only  add  3.2%  to  the  total  charges  laid  under 
the  Liquor  Control  Act. 
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APPENDIX  1.3. 
Table  I . 1 . 


TRENDS  IN  PUBLIC  DRUNKENNESS  ARRESTS  OF  TORONTO 
ADULT  MALES  BY  METROPOLITAN  TORONTO  POLICE  AREAS, 


1967  to  1974 


Mean  % 

Division 

Trend 

Significance 

Proportion 

A.  High  Residential 

No . 33  . 

Increase 

. 01 

0.3 

" 31 

tl 

. 02 

0 . 8 

" 12 

fl 

.05 

1.1 

" 2 3 

It 

. 05 

0.7 

" 4 2 

II 

n . s . 

0.1 

" 41 

Decrease 

. 05 

1.6 

" 2 2 

M 

. 02 

0.8 

i "43 

II 

. 02 

0.6 

" 32 

1 

tl 

.01 

1.0 

B.  Medium  Residential 

No . 55 

Increase 

.02 

3.6 

" 5 3 

It 

. 05 

1.8 

" 11 

It 

n . s . 

5 . 2 

" 13 

Decrease 

. 05 

1.4 

1 "54 

It 

.05 

1.7 

" 21 

II 

.02 

2.5 

C.  Low  Residential  - Core  Area 

No.  5 2 

Increase 

n . s . 

3 0.5  j 

" 56 

Decrease 

.05 

5.6  i 

" 14 

II 

.02 

14.6 

" 51 

1 

II 

.01 

26 . 0 

|D.  Districts 

1 

j Three 

Decrease 

n . s . 

2.1 

1 Four 

II 

. 05 

2.4 

1 Five 

II 

. 05 

69 . 1 

j Two 

It 

.02 

4 . 0 

I One 

! 

It 

. 02 

22 . 3 

■ 

* 

1 

i Metro  Toronto 

Decrease 

. 02  j 

100.0 

i 1 x.iaMSq?!A 
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APPENDIX  1.4. 


NUMBER  OF  OFFENCES  FOR  PUBLIC  DRUNKENNESS, 

TORONTO 

1960-61  and  1971 
(Percent) 


1960-61 

1971 


s 


50% 


40% 


30% 

28 


20% 


10% 
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4 75 
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ONTARIO  DETOX  CENTRES,  1968  TO  PRESENT 
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